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Executive Summary

In late 2015, the California State Legislature passed, and Governor Jerry Brown signed into
law, the Medical Cannabis Regulation and Safety Act (MCRSA).! This act, initially consisting
of three separate bills (Assembly Bill [AB] 243 [2015], AB 266 [2015], and Senate Bill [SB]
643 [2015]) and subsequently amended, outlines a new structure for regulation and
enforcement of medical cannabis production and use in California. On November 8, 2016,
California voters passed Proposition 64 (the Adult Use of Marijuana Act [AUMA]), legalizing
the use and possession of nonmedical cannabis products within California by adults aged 21
years and older.

Both acts establish a regulatory structure for cultivation, processing, manufacturing,
tracking, quality control, testing, inspection, distribution, and retail sale of commercial
cannabis. The acts designate applicable responsibilities for oversight of cannabis commerce
to several State agencies.

It is important to note that, although California now allows for both medical and adult
(nonmedical) use of cannabis, cannabis remains classified as a Schedule 1 controlled
substance under the federal Controlled Substances Act of 1970. Individuals engaging in
cannabis cultivation and other cannabis-related activities risk prosecution under federal
law.

The California Department of Food and Agriculture (CDFA) is tasked with licensing
commercial cannabis cultivation, as well as establishing a “track-and-trace” system, which
involves development of a unique identifier for each plant, a reporting system, and
documentation of the path of plants from cultivation to distribution as a commercial
cannabis product. To accomplish this, CDFA is proposing to implement the CalCannabis
Cultivation Licensing program, by establishing regulations for the medical and adult use
licensing program and track-and-trace system.

CDFA has prepared this Draft Program Environmental Impact Report (PEIR) to provide an
up-to-date, transparent, and comprehensive evaluation of the proposed regulations and the
activities that would occur in compliance with the regulations. The PEIR will serve as an
overarching California Environmental Quality Act (CEQA) framework for efficient and
proactive implementation of the CalCannabis program. This PEIR is intended to provide
CEQA compliance for the adoption of regulations to implement the Proposed Program. To
achieve this, it considers future Proposed Program activities as described in Chapter 2,
Proposed Program Description, and Chapter 3, Proposed Program Activities. CDFA will use
the PEIR in deciding whether to approve, approve with modifications, or deny the Proposed
Program. The regulations that CDFA is considering adopting, as they are described in this
PEIR, are referred to as the “Proposed Program.”

1 Formerly known as the Medical Marijuana Regulation and Safety Act; renamed in 2016.

California Department of Food and Agriculture ES-1 June 2017
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Executive Summary

This PEIR is intended to provide the public, responsible agencies, and trustee agencies with
information about the potential environmental effects of implementation of the Proposed
Program. This Draft PEIR has been prepared in compliance with the California
Environmental Quality Act (CEQA) of 1970 (as amended) and the State CEQA Guidelines
(Title 14, California Code of Regulations Section 15000 et seq.).

ES.1 Overview of the Proposed Program

Goals and Objectives

The overarching goal of the Proposed Program is to establish a regulatory licensing
program that would ensure that commercial cannabis cultivation operations would be
performed in a manner that protects the general public, cannabis cultivation workers, and
the environment from the individual and cumulative effects of these operations. Licensees
must also comply with all applicable laws. An additional Program purpose is to establish a
track and trace program to ensure the movement of medical and adult-use (nonmedical)
cannabis items are tracked throughout the production chain.

In meeting these goals, the Proposed Program has the following objectives:

= Establish minimum requirements for indoor, outdoor, and mixed light commercial
cannabis cultivation operations that must be achieved by cultivators in order to
obtain a cultivation license from CDFA;

= Establish a license limit for the medium size cultivation categories;

= Require that individual and cumulative effects of water diversion and discharge
associated with cultivation do not affect the instream flows needed for fish
spawning, migration, and rearing, and the flows needed to maintain natural flow
variability;

= Require that cultivation will not negatively impact springs, riparian wetlands, and
aquatic habitats;

= Require that cannabis cultivation by licensees is conducted in accordance with
applicable federal, state, and local laws related to land conversion, grading,
electricity usage, water usage, water quality, woodland and riparian habitat
protection, species protection, agricultural discharges, and similar matters;

= Establish procedures for the issuance and revocation of unique identifiers for
activities associated with a cannabis cultivation license;

= Prescribe standards for the reporting of information as necessary related to unique
identifiers;

= Establish a scale of application, licensing, and renewal fees, based upon the cost of
administering and enforcing the Proposed Program; and

= Develop a cultivation checklist tool that can be used by CDFA, other agencies, and
local governments to evaluate environmental impacts of cannabis cultivation license

programs.
California Department of Food and Agriculture ES-2 June 2017
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Executive Summary

Program Area

Cannabis cultivation can occur in a combination of urban, rural, natural, and agricultural
settings in the State; therefore, Proposed Program activities occur in various locations
throughout California (Figure ES-1). The potential geographic extent of a cultivation site
depends on a number of factors, including suitable climatic and ecological conditions for the
cannabis plants. Cannabis cultivation can be generally divided into three basic categories -
outdoor, indoor, and mixed light cultivation techniques. Processing of cannabis may occur
as part of cultivation, or as a separately licensed activity. Nurseries also involve a particular
type of cultivation, and are also described. A combination of these cultivation techniques
may occur at one site. The location, area and extent of specific activities under the Proposed
Program ultimately would vary on a site-specific basis, considering the cultivation
technique, license procured, the regulatory requirements and the management approaches
available.

The Proposed Program outlines specific requirements for license eligibility, including but
not limited to:

= Board of Equalization seller’s permit number;
= Proof of fingerprinting submission to the California Department of Justice;

= Under MCRSA, a copy of a local license, permit or other authorization from a local
jurisdiction to cultivate;

= Proof of any CEQA compliance which has been completed;

= Documentation issued by the local jurisdiction in which the proposed business
would be operating certifying that the applicant is or will be in compliance with all
local ordinances and regulations;

= A cultivation plan detailing grow site dimensions, chemical use protocols, water
source and storage, waste removal plan, inventory tracking procedures, quality
control procedures, product storage and labeling, pest management plan, and
details regarding the method of compliance with applicable environmental
requirements;

= Proof of the legal right to occupy the proposed cultivation site;
= Proof of a bond in the amount of $5,000;

= If applicable, copy of a valid Fish and Game Code section 1602 lake or streambed
alteration agreement or written verification from the Department of Fish and
Wildlife that an agreement is not required;

= Evidence that the proposed cultivation site is located beyond a 600-foot radius from
a school;

= Information regarding the water source for the operation operation, and if
applicable, approval of water diversion and water rights; and

= For each “owner,” a list of convictions and evidence of rehabilitation for each
substantially related criminal conviction.

California Department of Food and Agriculture ES-3 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
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Executive Summary

Additionally, as part of the Proposed Program, CDFA would require licensees to attest to the
following:

= No owner of the business is a licensed retailer of alcoholic beverages.

= The applicant is an “agricultural employer” as defined by the Alatorre-Zenovich-
Dunlap-Berman Agricultural Labor Relations Act of 1975.

= For an applicant with 20 or more employees, the applicant is entered into a Labor
Peace Agreement.

= For an indoor license type, that the local fire department has been notified of the
cultivation site.

= Under penalty of perjury, the information in the application is complete, true and
accurate; all owners agree to operate in compliance with all applicable laws and
regulations.

Summary of the Proposed Program

The Proposed Program governs the licensing of commercial indoor, outdoor, and mixed-
light, processing, and nursery activities; as well as establishing a track-and-trace system,
which involves development of a unique identifier for each plant, a reporting system, and
documentation of the path of plants from cultivation to product distribution. The Program
establishes license definitions, applications requirements, cultivation license fees and
requirements, cultivation site requirements, including environmental protection measures
and other environmentally beneficial provisions, and requirements related to records and
reporting. Activities conducted under the Proposed Program would also be subject to
inspection, investigations, audits, and enforcement of license requirements.

Licensing would involve the thorough review and approval of a proposed site-specific plan
for cultivation of cannabis. Among many activities, CDFA’s CalCannabis Cultivation
Licensing program would be responsible for ensuring licensee compliance with relevant
mitigation measure requirements determined by the environmental analysis; requiring
compliance with applicable principles, guidelines and requirements established by the State
Water Resources Control Board and relevant Regional Water Quality Control Boards;
requiring the application of pesticides in connection with cannabis cultivation is compliant
with existing pesticide use laws and regulations established by the Department of Pesticide
Regulation; and requiring that individual and cumulative effects of water diversion and
discharge do not affect instream flows needed for fish spawning, migration and rearing.

California Department of Food and Agriculture ES-4 June 2017
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Executive Summary

Table ES-1 specifies the various types of licenses that could be procured by applicants as
part of the Proposed Program. Cultivation techniques are specifically defined in the
Proposed Program regulations (see Chapter 2, Proposed Program Description). Outdoor
cultivation refers to the cultivation of cannabis without the use of light deprivation and/or
artificial lighting in the canopy area. Supplemental low intensity lighting is permissible only
to maintain immature plants as a source for propagation. Indoor cultivation refers to the
cultivation of cannabis within a structure using artificial light, at a rate greater than 25
watts per square foot. Mixed-light cultivation refers to the cultivation of cannabis using light
deprivation and/or artificial lighting below a rate of 25 watts per square foot. OQutdoor
cultivation typically produces one harvest per year, while indoor and mixed-light
cultivation can produce multiple harvests per year. Nurseries produce only clones,
immature plants, seeds, and other agricultural products used specifically for the planting,
propagation, and cultivation of cannabis. Processing operations covered under the
processing licenses or the other cultivation license types include trimming, drying, curing,
grading or packaging of cannabis and nonmanufactured cannabis products. The Proposed
Program outlines license allowances and constraints for licensees, including providing a
clear understanding of license combinations, total canopy size allowable for each person, as
defined by MCRSA, license renewal requirements , associated fees, and reasons for denial
for license approval and/or revocation.

Table ES-1. License Types

Cultivation Category Outdoor Indoor Mixed
Specialty Cottage Up to 25 mature plants | Up to 500 sq. ft. Up to 2,500 sq. ft.
Cultivator

Up to 5,000 square feet | 501 - 5,000 sq. ft. 2,501 to 5,000 sq. ft.

(sq. ft.), or up to 50
mature plants on
noncontiguous plots

Specialty Cultivator

Small Cultivator 5,001 - 10,000 sq. ft. 5,001 - 10,000 sq. ft. 5,001 - 10,000 sq. ft.
. 10,001 sq. ft. to one 10,001 - 22,000 sq. ft. | 10,001 - 22,000 sq. ft.
Cultivator
acre
Nursery No size Restriction No size Restriction No size restriction

Includes all activities associated with trimming, drying, curing, grading or
Processor packaging of cannabis and nonmanufactured cannabis products. No size or
location limits.

The Proposed Program is described in detail in Chapter 2, Proposed Program Description,
and Chapter 3, Proposed Program Activities.

California Department of Food and Agriculture ES-7 June 2017
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Executive Summary

Nature of the Discretionary Action Considered in the PEIR

This PEIR is intended to provide CEQA compliance for the adoption of regulations to
implement the Proposed Program. To achieve this, it considers future Proposed Program
activities as described in Chapter 2, Proposed Program Description, and Chapter 3, Proposed
Program Activities. CDFA will use the PEIR in deciding whether to approve, approve with
modifications, or deny the Proposed Program. Note that many aspects of the Proposed
Program are prescribed by law, and CDFA’s act of discretion in adopting the regulations is
therefore limited to those aspects of the regulations not specifically prescribed by law
and/or those which have involved CDFA’s interpretation or addition of further specificity in
the regulations.

This PEIR is intended to meet CEQA requirements for CDFA’s CalCannabis Cultivation
Licensing program, and consider reasonably foreseeable cannabis cultivation activities
associated with the Proposed Program. The Proposed Program does not attempt to capture
all potential future cannabis cultivation programs, regulations, and activities, but only those
that are reasonably foreseeable based on existing information regarding the status of the
cultivation of cannabis for commercial purposes in the State of California.

The PEIR may be used for subsequent CEQA evaluation, to evaluate project-level cannabis
cultivation activities, as well as local and regional programs, newly developed management
approaches, or other emerging aspects of cannabis cultivation. Use of the PEIR to facilitate
CEQA compliance for individual activities and program components will enable CDFA to
efficiently implement an adaptable program. The strategy to be implemented for the
Proposed Program is described further below.

CEQA Tiering Strategy

To facilitate the determination of whether applications for proposed cultivation activities
and related management approaches have been sufficiently described in the Proposed
Program and adequately addressed in the PEIR, a CEQA Tiering Strategy and checklist are
being developed by CDFA. Using these tools, future commercial cannabis cultivation
activities would be assessed to determine the extent to which potentially significant
environmental impacts have been adequately addressed in this PEIR, and if not, what
additional measures may be necessary.

ES.2 Public Involvement Process

Public disclosure and dialogue are priorities under CEQA and for CDFA. Accordingly, CEQA
mandates two periods during the environmental impact report (EIR) process when public
and agency comments on the environmental analysis of a project or program are to be
solicited: during the scoping comment period and during the review period for the Draft
EIR. CEQA and the State CEQA Guidelines also allow for lead agencies to hold public
meetings or hearings to obtain scoping comments, and provide the public and agencies with
an opportunity to review both the draft and final versions of an EIR. Brief descriptions of
these milestones are provided below, as they apply to this document; for a more complete
description, please refer to Chapter 1, Introduction.

California Department of Food and Agriculture ES-8 June 2017
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1 Notice of Preparation

2 A Notice of Preparation (NOP) for the Medical Cannabis Cultivation Program (MCCP) was

3 circulated on September 1, 2016, and invited the public to offer comments during the

4 scoping period. The NOP presented general background information on the MCCP, the

5 scoping process, the environmental issues to be addressed in the Draft PEIR, and the

6 anticipated uses of the Draft PEIR.

7 Following the passage of AUMA, a revised NOP including both medical and adult-use

8 (nonmedical) cultivation activities was circulated on April 27, 2017, and invited the public

9 to offer comments during this second scoping period. The revised NOP presented general
10 background information on the CalCannabis Cultivation Licensing program, the scoping
11 process, the environmental issues being included in the Draft PEIR, and the anticipated uses
12 of the Draft PEIR.

13 Scoping Comments and Workshops

14 During the initial (2016) scoping period, CDFA conducted eight scoping workshops across
15 California, in Sacramento, Redding, Eureka, Oakland, San Luis Obispo, Coalinga, Pasadena,
16 and Desert Hot Springs. These workshops welcomed input from the public and interested
17 public agencies regarding the nature and scope of environmental impacts to be addressed in
18 the Draft PEIR. Scoping workshop information and notices were mailed to potentially
19 interested parties, published in local newspapers, and posted on CDFA’s website before the
20 meetings to invite attendees.

21 Oral comments were received at the scoping workshops in 2016; in addition, written
22 comment letters were received during both 2016 and 2017 scoping periods. These
23 comments have been summarized, as well as included in their entirety, in a Scoping
24 Summary Report, provided in Appendix D. The information contained in the NOP (e.g,
25 program description, range of topics) was further refined, based on the helpful input
26 received in written and oral comments, and was reflected in the text of the Draft PEIR.

27  Draft EIR Public Review and Comment Period

28 CDFA has issued a Notice of Availability (NOA) to provide agencies and the public with
29 formal notification that this Draft PEIR is available for review. The NOA has been sent to all
30 responsible and trustee agencies, any person or organization requesting a copy, and all 58
31 county clerks’ offices for posting. A legal notice has also been published in a number of
32 general-circulation newspapers. CDFA has also submitted the NOA and a Notice of
33 Completion (NOC) to the State Clearinghouse.
34 Publication of the NOA initiated a 45-day public review period, during which CDFA will
35 receive and collate public and agency comments on the Proposed Program and the Draft
36 PEIR. CDFA will host multiple public meetings in locations throughout the state after release
37 of the Draft PEIR. The purpose of public circulation and the public meetings is to provide
38 public agencies, other stakeholders, and interested individuals with opportunities to
39 comment on or express concerns regarding the contents of the Draft PEIR.

California Department of Food and Agriculture ES-9 June 2017
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Areas of Known Controversy

Section 15123(b)(2) of the State CEQA Guidelines requires that the summary of an EIR
identify areas of controversy known to the lead agency, including issues raised by agencies
and the public. Several potential effects of implementing the Proposed Program are
expected to be controversial, including:

= Potential effects of the Proposed Program on the general demand and supply of
commercial cannabis, and the Proposed Program'’s effects on existing cultivation
techniques as a result of new restrictions, regulations, and requirements.

= Potential effects on day and nighttime scenic views or scenic resources from
cannabis cultivation operations equipment, land clearing, and light pollution.

= Potential effects related to land clearing or conversion of farmland, agricultural, or
Timber Production Zone areas to cannabis cultivation, and general compatibility
between cannabis cultivation operations and other surrounding agricultural areas.

= Limited use of pesticides to those analyzed in this PEIR or a subsequent tiering
document.

= Potential effects related to grower compliance with local, state, and federal air
quality laws, ventilation systems and airborne contaminants, and more generally air
quality impacts and emissions resulting from cultivation operations.

= Potential effects related to the protection of endangered and native species and
their habitats, compliance and enforcement of appropriate biological mitigation and
monitoring measures, and the effects of hazardous chemicals on biological
resources.

= Potential effects on cultural and tribal cultural resources, archeological or historic
resources, and general consideration of tribal community concerns.

= Potential effects resulting from high energy usage requirements, and associated
greenhouse gas emissions resulting from indoor cultivation sites.

= Potential effects from the Proposed Program resulting in the spread of pests and
diseases, impacts to crops and livestock, and water sources resulting from the use,
transportation and storage of hazardous materials and protecting against the
spillage, runoff, and drainage of these substances.

= Potential effects to human health associated with odors and noxious fumes,
increased wildfire risk, proper sanitation practices, increased crime, and equipment
maintenance.

= Potential effects of the Proposed Program on surface water, groundwater supply,
water quality, general excessive water usage by cultivators, obstruction of natural
water flows, improper wastewater disposal, illegal water usage, erosion, and runoff.

= Potential effects of the Proposed Program on land use and planning, including land
compatibility, establishment of proper setbacks from sensitive receptors, and the
physical division of established communities.

= Potential effects of the Proposed Program on noise levels and excessive noise
exposure as a result of cannabis cultivation activities.

California Department of Food and Agriculture ES-10 June 2017
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Executive Summary

= Potential effects on emergency response and evacuation and costs to local and
county departments for a potential need for increased law enforcement and public
service agencies.

= Potential harassment and rights violations from law enforcement towards growers.

= Potential effects of the Proposed Program on the accumulation of solid waste, use of
substandard septic systems, and general increased demands on existing utilities.

ES.3 Issues to Be Resolved

Section 15123 (b) of the State CEQA Guidelines requires that an EIR summary identify issues
to be resolved. The primary issue which is receiving consideration for resolution is the
inconsistency between various provisions of MCRSA and AUMA. At the time of publication
of this Draft PEIR, a trailer bill has been introduced, and is being considered for adoption by
the State legislature. Should the trailer bill pass, the licensing programs may be adjusted to
ensure a consistent licensing approach for both types of cultivation (medical and adult use
[nonmedical]).

ES.4 Overview of Environmental Topics Evaluated in the
Draft PEIR

This section presents the resource topics evaluated in the PEIR, and presents an overview of
key impacts and conclusions. Environmental areas that potentially would be affected by the
Proposed Program include:

= Aesthetics

Hydrology and Water Quality

= Agriculture and Forestry Resources = Land Use and Planning

= Air Quality = Noise

= Biological Resources = Public Services

= Cultural Resources = Transportation and Traffic

= Energy Use and Greenhouse Gas (GHG) = Tribal Cultural Resources

Emissions _ .
= Utilities and Service Systems

» Hazards, Hazardous Materials, and
Human Health

ES.5 Alternatives Considered

The purpose of the alternatives analysis in an EIR is to describe a reasonable range of
potentially feasible alternatives to a proposed project that could feasibly attain most of the
objectives of a proposed project while reducing or eliminating one or more of a proposed
project’s significant effects. The range of alternatives considered must include those that
offer substantial environmental advantages over the proposed project in question, and may
be feasibly accomplished in a successful manner considering economic, environmental,
social, technological, and legal factors.

California Department of Food and Agriculture ES-11 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



w N

N O s

[ee]

10
11
12
13
14
15
16
17
18
19

20
21
22
23

24
25
26
27
28

29

30
31
32
33
34
35
36
37
38
39

Executive Summary

The following alternatives were evaluated for their potential feasibility and their ability to
achieve most of the Proposed Program objectives while avoiding, reducing, or minimizing
significant impacts identified for the Proposed Program:

= No Program Alternative

= No Natural Light Alternative

= No High-Intensity Grow Light Alternative

= Restricted Size Alternative

No Program Alternative

Under the No Program Alternative, CDFA would not implement the CalCannabis Cultivation
Licensing program; create, issue, renew, discipline, suspend, or revoke licenses for the
cultivation of cannabis; or collect fees in connection with activities regulated by the
Proposed Program. CDFA would not implement the proposed track-and-trace system for
the purposes of tracking commercial cannabis, nor would the agency implement the
proposed reporting system, and documentation requirement imposed by such a program.
For the purposes of discussion, it is assumed that existing cannabis cultivation operations
(both permitted and unpermitted) would continue to operate under the existing regulatory
climate. The No Program Alternative would fail to meet MCRSA and AUMA obligations,
which require CDFA to adopt regulations to establish a cannabis cultivation licensing
program and track-and-trace system.

Because no information exists to determine whether commercial cannabis cultivation
would increase or decrease under the No Program Alternative, it is assumed to remain
static in terms of the types of grow operations (outdoor, indoor, mixed light) and the extent
of unpermitted operations.

The No Program Alternative would fail to meet MCRSA and AUMA obligations, requiring
CDFA to establish a regulatory framework for cannabis cultivation policies, procedures, and
regulations in California. CDFA would need to consider appropriate CEQA review and
documentation for any new medical or adult-use (non-medical) cannabis cultivation
programs that are proposed in the future.

No Natural Light Alternative

The No Natural Light Alternative would require that all cultivation be limited to the use of
artificial light, and only indoor cultivation would be allowed. This would eliminate license
types for outdoor and mixed-light cultivation, as both techniques rely upon natural light. As
described in Chapter 3, Proposed Program Activities, indoor cultivation is conducted within
buildings without the use of any natural light. High-intensity lighting is typically used to
stimulate photosynthetic activity and plant growth, and the duration of light and darkness is
manipulated to simulate and accelerate the seasonal changes in daylight that trigger various
growth stages of the plant. In some cases, the intensity of light is also changed throughout a
particular photoperiod to simulate the changing intensity of sunlight throughout the day.
The No Natural Light Alternative would include a track-and-trace component similar to that

California Department of Food and Agriculture ES-12 June 2017
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Executive Summary

described for the Proposed Program. The legislature would need to amend MCRSA and
AUMA to allow implementation of this alternative.

No High Intensity Grow Light Alternative

The No High-Intensity Grow Light Alternative would require that all cannabis cultivation
operations use natural light and/or low-intensity artificial light. This would eliminate the
license types for indoor cultivation and would restrict mixed-light cultivation to the use of
low-intensity lighting. In addition, outdoor licenses would not be allowed to use high-
intensity grow lights for propagation. The No High-Intensity Grow Light Alternative would
include a track-and-trace component similar to that described for the Proposed Program.
The legislature would need to amend MCRSA and AUMA to allow implementation of this
alternative.

Restricted Size Alternative

The Restricted Size Alternative would limit the size of cultivation sites to “Specialty
Cottage,” “Specialty,” or “Small Cultivator” sized operations, less than 10,000 square feet.
This alternative was suggested during the Draft PEIR scoping process. This would eliminate
the issuance of medium cultivation licenses, would eliminate the issuance of licenses for
large outdoor cultivation. The Restricted Size Alternative would include a track-and-trace
component similar to that described for the Proposed Program. The legislature would need
to amend MCRSA and AUMA to allow implementation of this alternative.

Environmentally Superior Alternative

Considering all environmental aspects, the Proposed Program is considered to be
environmentally superior to any of the alternatives. It strikes a balance between the various
environmental issues and ensures that impacts would not be significant. It is important to
note that the California State Legislature and the voters, in adopting MCRSA and AUMA,
respectively, directed CDFA to develop regulations, to address environmental impacts of
commercial cultivation, and these considerations have guided the development of the
Proposed Program.

From among the alternatives, the No High-Intensity Grow Light Alternative is considered
environmentally superior. This alternative would focus cultivation activities on outdoor and
mixed-light techniques using natural lighting and would prohibit indoor cultivation and
some mixed-light cultivation techniques that rely solely or partially on high-intensity grow
lights. Therefore, this alternative would lead to a substantial reduction in energy use and
related air quality and GHG emissions associated with indoor cultivation. It would also
avoid the various fire and health risks associated with indoor cultivation. Because indoor
cultivation typically occurs in more urban settings, impacts in these locations may be
reduced, although if they were replaced with outdoor or mixed-light cultivation in urban
settings, this could create greater security issues, as these operations are easier to detect.
The No High-Intensity Grow Light Alternative could also result in other adverse
environmental impacts. Outdoor and mixed-light cultivation sites are typically located in
more rural settings, with greater potential for aesthetic impacts, forestland conversion, and
effects on biological resources, cultural resources, hydrology and water quality, noise, and

California Department of Food and Agriculture ES-13 June 2017
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tribal cultural resources. However, compliance with Proposed Program requirements, other
applicable laws and regulations, and requirements from local jurisdictions would ensure
that such impacts would not be significant.

The other alternatives were not selected as the environmentally superior alternative for the
following reasons:

No Program Alternative. Because a greater number of unpermitted cultivators would
continue to operate under this alternative, it would result in impacts due to
noncompliance with requirements related to water use, illegal use of pesticides, waste
disposal, and illegally obtained energy. In addition, the activities of permitted growers
would not benefit from the implementation of environmental protection measures
contained within the Proposed Program regulations. As a result, impacts would be
greater overall than those of either the Proposed Program or the No High-Intensity
Grow Light Alternative (the Environmentally Superior Alternative), including the
significant noise and biological resources impacts of the Proposed Program, rendering
this alternative less environmentally desirable.

No Natural Light Alternative. This alternative would avoid potential impacts
associated with outdoor and mixed-light cultivation techniques, which rely on natural
light, and instead would encourage the use of indoor cultivation techniques that utilize
artificial lighting. This would generally lead to a reduction of impacts in more rural
settings, where outdoor and mixed-light cultivation is much more common. These
reduced impacts may include issues such as aesthetics, biological resources, cultural
resources, hydrology and water quality, forest conversion, noise, and tribal cultural
resources. However, the No Natural Alternative could also result in other adverse
environmental impacts. Because indoor cultivation methods rely heavily on high-
intensity grow lights and other equipment to regulate indoor artificial environments,
this alternative would result in greater impacts related to energy use, air quality, and
GHG emissions. Additionally, indoor practices are much more commonly associated
with fire and other health risks, such as elevated levels of mold and CO. These offsetting
adverse effects from a potential increase in indoor cultivation as a result of restricting
outdoor and mixed-light cultivation render this alternative less environmentally
desirable than either the Proposed Program or the No High-Intensity Grow Light
Alternative (the Environmentally Superior Alternative).

Restricted Size Alternative. This alternative would generally reduce potential impacts
at any given site but there may be a larger number of sites, which may collectively have
similar impacts to the Proposed Program. It is unclear whether this alternative would
reduce the significant biological resources or noise impacts of the Proposed Program.
Therefore, this alternative was not selected as environmentally superior as it did not
deviate meaningfully from the Proposed Program and would not avoid the substantial
impacts addressed by the No High-Intensity Grow Light Alternative (the
Environmentally Superior Alternative).
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ES.6 Submittal of Comments

The purpose of circulating the Draft PEIR is to provide agencies and interested individuals
with opportunities to comment on or express concerns regarding its contents and analysis.
During the public review period, CDFA will be holding public meetings, which will have the
same purpose. Specific dates, times, and locations for these meetings will be provided in the
NOA, on CDFA’s website (calcannabis.cdfa.ca.gov), and in newspaper notices.

For those interested, written comments or questions concerning this Draft PEIR should be
submitted (preferably via email in Microsoft Word format) within this review period and
directed to the following:

Attention: Amber Morris

CalCannabis Cultivation Licensing Program Comments
California Department of Food and Agriculture

1220 N Street, Suite 400

Sacramento, CA 95814

Email: calcannabis.peir@cdfa.ca.gov

This CEQA document is available for review at the Proposed Program website:
calcannabis.cdfa.ca.gov. In addition, hard copies can be reviewed at CDFA’s offices in
Sacramento, California. To arrange to view documents during business hours, call (916)
263-0801. This Draft PEIR also can be reviewed electronically at libraries throughout the
state that are serving as document repositories; a full list of locations is provided on the
Proposed Program website.

Written comments received in response to the Draft PEIR during the public review period
will be addressed in the Response to Comments chapter of the Final PEIR. Comments
submitted to CDFA, and the commentor’s name, are considered public information. Contact
information will be redacted, and the commentor’s name can also be redacted by providing
arequest in the comment.

California Department of Food and Agriculture ES-15 June 2017
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Table ES-2. Summary of Impacts and Mitigation

Significance Significance After
Before Mitigation Mitigation Measures Mitigation
Aesthetics
AES-1: Result in a substantial adverse effect on a scenic LTS None required LTS

vista, scenic resource, or State-designated scenic
highway, and/or the existing visual character or quality
of a site and its surroundings.

AES-2: Create a new source of substantial light or glare LTS None required LTS
as a result of outdoor security lighting.

AES-3: Create a new source of substantial light or glare LTS None required LTS
as a result of indoor cultivation techniques.

AES-4: Create a new source of substantial light or LTS None required LTS
glare as a result of mixed-light cultivation.

Agriculture and Forestry Resources

AG-1: Convert Prime Farmland, Unique Farmland, or NI None required NI
Farmland of Statewide Importance to nonagricultural

use.

AG-2: Convert farmland to cannabis cultivation from LTS None required LTS

other crops.

AG-3: Potential conflict with existing zoning for LTS None required LTS
agricultural use or Williamson Act contract.

AG-4: Conflict with existing zoning for, or cause rezoning LTS None required LTS
of, forest land, timberland, or timberland zoned for
timberland production.

AG-5: Cause loss of forestland or conversion of LTS None required LTS
forestland to nonforest uses.

AG-6: Involve other changes in the existing environment LTS None required LTS
that, because of their location or nature, could result in
conversion of farmland to nonagricultural use or
conversion of forest land to nonforest use.

California Department of Food and Agriculture ES-17 June 2017
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Significance After
Mitigation

Air Quality

AQ-1: Conflict with or obstruct implementation of an
applicable air quality plan, and/or violate any air quality
standard or contribute substantially to an existing or
projected air quality violation.

LTS

None required

LTS

AQ-2: Expose sensitive receptors to substantial
pollutant concentrations as a result of cannabis
cultivation.

LTS

None required

LTS

AQ-3: Create objectionable odors affecting a
substantial number of people as a result of cannabis
cultivation.

LTS

None required

LTS

Biological Resources

BIO-1: Cause adverse effects on aquatic and semi-
aquatic special-status species.

LTS

None required

LTS

BIO-2: Cause substantial adverse effects on special-
status plant species.

LTS

None required

LTS

BIO-3: Cause substantial adverse effects on wildlife due
to increased light, including special-status terrestrial
wildlife species.

LTS

None required

LTS

BIO-4: Cause substantial adverse effects on special-
status terrestrial wildlife species due to increased noise
and human presence.

LTS

None required

LTS

BIO-5: Cause substantial adverse effects on riparian
habitat, other sensitive natural communities, or
federally protected wetlands.

LTS

None required

LTS

BIO-6: Interfere substantially with the movement of any
native resident or migratory fish or wildlife species or
with established native resident or wildlife corridor, or
impede the use of native wildlife nursery sites.

LTS

None required

LTS

BIO-7: Conflict with applicable habitat conservation
plans or natural community conservation plans.

LTS

None required

LTS
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Significance Significance After

Mitigation

Before Mitigation

Mitigation Measures

BIO-8: Conflict with local policies or ordinances NI None required NI
protecting biological resources.
BIO-9: Cause substantial adverse effects on wildlife due LTS None required LTS
to pesticide use (besides rodenticides).
BIO-10: Cause substantial adverse effects on wildlife due LTS None required LTS
to rodenticide use.
BIO-11: Cause substantial adverse impact on nesting LTS None required LTS
birds as a result of outdoor cultivation.
Cultural Resources
CR-1: Cause substantial adverse impacts on historical S CR-1: Suspend Cultivation Immediately if LSM
resources, archaeological resources, and human Cultural Resources are Discovered, Evaluate All
remains. Identified Cultural Resources for CRHR
Eligibility, and Implement Appropriate

Mitigation Measures for Eligible Resources.
Energy Use and Greenhouse Gas Emissions
GHG-1: Potential to conflict with an applicable plan, Beneficial None required Beneficial
policy, or regulation adopted to reduce the emissions of
GHGs, result in wasteful, inefficient, and unnecessary
consumption of energy, or cause a substantial increase
in energy demand and the need for additional energy
resources.
GHG-2: Use off-road equipment and motor vehicles for NI None required NI
outdoor cultivation activities, resulting in GHG
emissions.
Hazards, Hazardous Materials, and Human Health
HAZ-1: Release hazardous materials from routine LTS None required LTS
transport, use, and disposal.
HAZ-2: Create a significant hazard through release of LTS None required LTS
hazardous materials from upset or accident conditions.
HAZ-3: Cause health risks from pesticide use. LTS None required LTS
HAZ-4: Emit hazardous emissions or materials within LTS None required LTS

0.25 mile of a school.
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Significance Significance After
Mitigation Measures Mitigation

Before Mitigation

HAZ-5: Locate project activities on a hazardous materials LTS None required LTS
site.

HAZ-6: Locate project activities near an airport or private LTS None required LTS
airstrip such as to increase hazards.

HAZ-7: Expose people or structures to substantial risk of LTS None required LTS
loss from wildfire.

HAZ-8: Create substantial hazards for firefighters and LTS None required LTS
first responders from indoor cultivation.

Hydrology and Water Quality

HWQ-1: Cause adverse effects on beneficial uses from LTS None required LTS
surface water diversions for crop irrigation, or cause

insufficiency of surface water supplies.

HWQ-2: Cause aquifer depletion from use of LTS None required LTS
groundwater for crop irrigation and result in

insufficiency of groundwater supplies.

HWQ-3: Cause discharges of sediment, nutrients, or LTS None required LTS
other contaminants (excluding pesticides) from outdoor

or mixed-light cultivation.

HWQ-4: Cause water quality impacts from pesticide use LTS None required LTS
in outdoor or mixed-light cultivation.

HWQ-5: Cause discharges of sediment, nutrients, and LTS None required LTS
other contaminants (excluding pesticides) from indoor

cultivation operations.

HWQ-6: Cause water quality impacts from pesticide use LTS None required LTS
in indoor cultivation.

Land Use and Planning

LU-1: Physically divide an established community. LTS None required LTS
LU-2: Conflict with applicable land use plans, policies, or LTS None required LTS

regulations.
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Significance After
Mitigation

Noise

NOI-1: Expose people or residences to excessive noise
levels within an airport land use plan or, where such a
plan has not been adopted, within 2 miles of a public
airport or public use airport.

LTS

None required

LTS

NOI-2: Use mechanical equipment for the cultivation of
cannabis resulting in generation of excessive
groundborne vibration or groundborne noise levels.

LTS

None required

LTS

NOI-3: Use of mechanical equipment for the cultivation
of cannabis resulting in a substantial permanent increase
in ambient noise levels in the vicinity of a Proposed
Program activity above levels existing without the
Proposed Program.

LTS

None required

LTS

NOI-4: Use mechanical equipment for the cultivation of
cannabis resulting in excessive noise for sensitive
receptors, and/or resulting in a substantial temporary or
periodic increase in ambient noise levels.

LTS

None required

LTS

Public Services

PS-1: Cause a substantial adverse impact related to
police protection services.

LTS

None required

LTS

PS-2: Cause a substantial adverse impact related to
schools.

LTS

None required

LTS

PS-3: Cause a substantial adverse impact related to parks
or other public services.

LTS

None required

LTS

PS-4: Cause a substantial adverse impact related to fire
protection services from outdoor cultivation.

LTS

None required

LTS

PS-5: Cause a substantial adverse impact related to fire
protection services from indoor cultivation.

LTS

None required

LTS

PS-6: Cause a substantial adverse impact related to fire
protection services from mixed-light cultivation.

LTS

None required

LTS
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Significance After
Mitigation

Transportation and Traffic

TRA-1: Conflict with circulation plans, ordinances, or LTS None required LTS
policies.
TRA-2: Conflict with congestion management programs. LTS None required LTS
TRA-3: Result in a change to air traffic patterns. LTS None required LTS
TRA-4: Increase hazards due to a design feature or LTS None required LTS
incompatible uses.
TRA-5: Result in effects on emergency access. LTS None required LTS
TRA-6: Result in effects related to public transit, bicycle, LTS None required LTS
or pedestrian facilities.
Tribal Cultural Resources
TCR-1: Cause a substantial adverse impact on tribal S TCR-1: Consult with Native American Tribes and LSM
cultural resources. Prepare and Implement Treatment Plans for

any TCRs Identified at the Site.
Utilities
UTL-1: Exceed wastewater treatment requirements, LTS None required LTS
result in expansion of wastewater treatment facilities, or
result in a determination by the wastewater treatment
provider that it has inadequate capacity to serve
Proposed Program activities.
UTL-2: Require or result in the construction of new or LTS None required LTS
expanded water treatment facilities.
UTL-3: Require or result in the construction of new or LTS None required LTS
expanded stormwater facilities.
UTL-4: Potential to be served by a landfill with LTS None required LTS
insufficient capacity.
UTL-5: Failure to comply with existing statutes related to LTS None required LTS

solid waste.

Notes: LSM = less than significant with mitigation incorporated; LTS = less than significant; NI = no impact; S = significant.
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1.1

Chapter 1
Introduction

The California Department of Food and Agriculture (CDFA) has prepared this Draft Program
Environmental Impact Report (PEIR) to provide the public, responsible agencies, and
trustee agencies with information about the potential environmental effects of the
CalCannabis Cultivation Licensing program (Proposed Program).

The Proposed Program involves adoption of regulations to establish and implement a
licensing program for medical and adult-use (nonmedical) cannabis cultivation and a track-
and-trace system to monitor the movement of cannabis and cannabis products from seed to
sale, in compliance with the requirements of the Medical Cannabis Regulation and Safety
Act (MCRSA) and the Adult Use of Marijuana Act (AUMA). The purpose of the Proposed
Program is to ensure that medical and adult-use cannabis cultivation operations would be
performed in a manner that protects the environment, cannabis cultivation workers, and
the general public from the individual and cumulative effects of these operations and
complies with all applicable State and local laws, as well as federal laws (with the exception
of the Controlled Substances Act of 1970). An additional purpose of the program is to
establish a track-and-trace program to ensure the movement of cannabis items are tracked
throughout the production chain.

This Draft PEIR has been prepared in compliance with the California Environmental Quality
Act of 1970 (CEQA) (as amended; Title 14, California Code of Regulations [CCR], Section
21000 et seq.) and the State CEQA Guidelines (14 CCR Section 15000 et seq.). The primary
purpose of this Draft PEIR is to provide comprehensive and transparent, programmatic
CEQA coverage for the adoption of regulations, which will inform implementation and
environmental review of licensing activities conducted pursuant to the Proposed Program.

General Overview

In late 2015, the California State Legislature passed, and Governor Jerry Brown signed into
law, MCRSA. This act, initially consisting of three separate bills (Assembly Bills 243 and 266
and Senate Bill 643) and subsequently amended, outlines a new structure for regulation and
enforcement of medical cannabis production and use in California. MCRSA establishes a
regulatory structure for cultivation, processing, manufacturing, tracking, quality control,
testing, inspection, distribution, and retail sale of commercial cannabis. The act identifies
various State agency responsibilities and tasks CDFA with licensing medical cannabis
cultivation and establishing a track-and-trace system that requires use of unique identifiers
for every applicable cannabis plant and cannabis product, a reporting system, fees, and
system for documenting the path of plants from cultivation to distribution as medicinal
cannabis products. MCRSA establishes licensing procedures for various aspects of the
production process.

In November 2016, California voters approved Proposition 64, the AUMA, a ballot initiative
allowing adults aged 21 years old or older to possess and use nonmedical cannabis. AUMA
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1. Introduction

creates a comprehensive system to license, control, and regulate the cultivation, processing,
manufacture, distribution, testing, and sale of adult-use cannabis. CDFA’s role under AUMA
is to establish cannabis cultivation licensing regulations, similar to those drafted under
MCRSA, including the expansion of the track-and-trace system to include adult-use cannabis
products.

It is important to note that, although California now allows for both medical and adult
(nonmedical) use of cannabis, cannabis remains classified as a Schedule 1 controlled
substance under the federal Controlled Substances Act of 1970. Individuals engaging in
cannabis cultivation and other cannabis-related activities risk prosecution under federal
law.

CDFA’s proposed regulations to implement its obligations under MCRSA are provided as
Appendix A of this Draft PEIR. CDFA has not yet published proposed regulations related to
cannabis cultivation for adult use under AUMA; Chapter 2, Proposed Program Description,
Section 2.3 summarizes the primary differences between MCRSA and AUMA for the
licensing of cannabis cultivation. MCRSA and AUMA are included in their entirety (including
subsequent amendments; current as of December 31, 2016) as Appendices B and C,
respectively.

Overview of Activities Conducted under the
Proposed Program

To meet CDFA’s obligations under MCRSA, CDFA has developed proposed regulations that:

= Define key terms used in regulations for medical cannabis cultivation;
= Detail cultivation license types and their cultivation requirements;

= Specify the license application requirements and process under the Proposed
Program;

= [dentify allowable license combinations and limits, and the processes for license
renewal, denial, or revocation;

= Establish cultivation license fees;
= Establish environmental protection measures;

= Describe CDFA’s inspection, investigation, and enforcement processes for licensed
cultivation sites and licensees; and

= Specify requirements for cannabis cultivation licensees and any receiving licensees
under the track-and-trace system.

The regulations that CDFA will develop pursuant to the AUMA are expected to substantially
mirror the proposed MCRSA regulations and accomplish the same general purposes listed
above. Public comments received and subsequent revisions to the regulations will apply to
both sets of regulations.

California Department of Food and Agriculture 1-2 June 2017
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For cannabis cultivation, five general categories of license types will be issued: four
categories distinguished by type of cultivation (outdoor, indoor, mixed-light, and nursery)
and one category for processing of cannabis. Within these categories, different licenses will
be issued based on factors such as canopy size, number of mature plants, and whether the
cannabis is being cultivated for the purposes of medical use or adult (nonmedical) use.

CDFA would review cultivation license applications and issue or deny licenses, inspect
cultivation and processing sites to determine compliance with regulatory requirements, and
implement enforcement actions, which could include investigations, penalties, licensing
actions, and/or destruction of cannabis plants and products.

The track-and-trace component of the Proposed Program would require that licensees tag
each of their cannabis plants and subsequent cannabis products with unique identifiers so
that any movement of cannabis or cannabis products may be traced throughout the
distribution chain between licensees. All licensees—including those associated with aspects
of cannabis commerce besides cultivation and licensed by other state agencies—would be
required to use this system. In its proposed regulations, CDFA has established specific
requirements for information that must be reported by the licensee for each movement of
cannabis, as well as by the receiving licensee of any cannabis product.

Overview of CEQA Requirements

CEQA’s basic purposes are to:

= Inform governmental decision-makers and the public about the potential significant
environmental effects of proposed activities;

= |dentify the ways that environmental damage can be avoided or substantially
reduced;

=  Prevent significant, avoidable damage to the environment by requiring the
implementation of feasible mitigation measures or alternatives that would
substantially lessen any significant effects that a project would have on the
environment; and

= Disclose to the public the reasons why a governmental agency approved the project
in the manner the agency chose if significant environmental effects are involved.

As described in the State CEQA Guidelines (Section 15121[a]), an environmental impact
report (EIR) is an informational document that assesses potential environmental effects of a
proposed project (or program) and identifies mitigation measures and alternatives to the
project that could reduce or avoid potentially significant environmental impacts. Other key
CEQA requirements include developing a plan for implementing and monitoring the success
of the identified mitigation measures and carrying out specific public notice and
distribution steps to facilitate public involvement in the environmental review process. As
an informational document, an EIR is not intended to recommend either approval or denial
of a project. An EIR does not expand or otherwise provide independent authority for the
lead agency to impose mitigation measures or avoid project-related significant
environmental impacts beyond the authority already within the lead agency’s jurisdiction.

California Department of Food and Agriculture 1-3 June 2017
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1. Introduction

CDFA is the lead agency under CEQA for preparation of this PEIR for adopting State
cannabis cultivation regulations.

Scope and Intent of this Document

An overview of the CalCannabis Cultivation Licensing program’s proposed regulations is
provided in this Draft PEIR in Chapter 2, Proposed Program Description. Cannabis
cultivation activities as they would be implemented in the future pursuant to the Proposed
Program (if CDFA approves the regulations following completion of this CEQA process) are
identified in this Draft PEIR in Chapter 3, Proposed Program Activities.

Adoption of discretionary regulations constitutes a “project” subject to CEQA (see State
CEQA Guidelines Section 15378[a][1]). Note that many aspects of the Proposed Program are
prescribed by law. CDFA’s act of discretion in adopting the regulations is therefore limited
to those aspects of the regulations not specifically prescribed by law and/or those that have
involved CDFA’s interpretation or addition of further specificity in the regulations.

CDFA will use the analyses presented in this Draft PEIR, public and regulatory agency
comments received on the Draft PEIR, and the entire administrative record to evaluate the
Proposed Program’s environmental impacts as well as to inform and support CDFA’s further
modifications, approval, or denial of the Proposed Program.

Type of EIR: Program EIR

This PEIR, when finalized and certified, will serve as a program-level EIR in accordance with
State CEQA Guidelines Section 15168 or as a first-tier EIR prepared in accordance with State
CEQA Guidelines Section 15152. The PEIR will provide a foundation for subsequent, more
detailed evaluation of individual activities conducted under the Proposed Program. One of
CDFA'’s intentions in preparing the PEIR is to minimize the amount of duplicate information
that may be required in the future when considering site-specific issues associated with
license applications by dealing as comprehensively as possible at the program level with the
impacts of the Proposed Program, including cumulative impacts, considering regional issues
and similar overarching issues. In general, while substantial efforts have been made to
provide as specific an analysis as possible, project-level detail was generally not available or
feasible to provide, because of the large number of cultivation sites around the State, the
uncertainty regarding which cultivators may seek a license under the Proposed Program at
which locations, and the potential range of site-specific environmental issues which cannot
be predicted without a site-specific proposal without being unduly speculative.

According to State CEQA Guidelines Section 15168(c)(5), “[a] program EIR will be most
helpful in dealing with subsequent activities if it deals with the effects of the program as
specifically and comprehensively as possible.” Later environmental documents prepared by
the city, county, or project proponent (applicant) (EIRs, mitigated negative declarations, or
negative declarations) can incorporate by reference materials from the PEIR regarding
regional influences, secondary impacts, cumulative impacts, broad alternatives, and other
factors (State CEQA Guidelines Section 15168[d][2]). These later documents need to focus
only on evaluating the potential for significant impacts, such as site-specific impacts, that
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1. Introduction

were not already considered in the PEIR or other CEQA document to which the site-specific
document is tiered (State CEQA Guidelines Section 15168[d][3]).

In addition, State CEQA Guidelines Section 15168(c) states:

Subsequent activities in the program must be examined in the light of the
program EIR to determine whether an additional environmental document
must be prepared.

1. Ifalater activity would have effects that were not examined in the
program EIR, a new Initial Study would need to be prepared leading to
either an EIR or a Negative Declaration.

2. Ifthe agency finds that pursuant to Section 15162, no new effects could
occur or no new mitigation measures would be required, the agency can
approve the activity as being within the scope of the project covered by
the program EIR, and no new environmental document would be
required.

3. An agency shall incorporate feasible mitigation measures and
alternatives developed in the program EIR into subsequent actions in
the program.

4. Where the subsequent activities involve site specific operations, the
agency should use a written checklist or similar device to document the
evaluation of the site and the activity to determine whether the
environmental effects of the operation were covered in the program EIR.

CDFA will prepare written checklists for future Proposed Program activities (e.g., for
individual licenses) as necessary to determine to what extent the environmental review for
such activities may rely on the PEIR. State CEQA Guidelines Section 15152 provides that,
where a first-tier EIR has “adequately addressed” the impacts of the activity, such impacts
need not be revisited in a tiered document. Furthermore, tiered documents may limit the
examination of impacts to those that “were not examined as significant effects” in the prior
EIR or “[a]re susceptible to substantial reduction or avoidance by the choice of specific
revisions in the project, by the imposition of conditions, or other means.” In general,
significant environmental effects have been “adequately addressed” if the lead agency
determines that:

A. They have been mitigated or avoided as a result of the prior EIR and findings
adopted in connection with that prior EIR; or

B. They have been examined at a sufficient level of detail in the prior EIR to enable
those effects to be mitigated or avoided by site-specific revisions, the imposition of
conditions, or other means in connection with the approval of the later project.

Accordingly, new analyses for future Proposed Program activities would focus on issues and
impacts not “adequately addressed” in the PEIR under the meaning of the CEQA statute and
State CEQA Guidelines. The new analyses for these future activities would address impacts
that cannot be “avoided or mitigated” by mitigation measures that either (1) were adopted
in connection with the Proposed Program or (2) were formulated based on information in
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1. Introduction

the PEIR. CDFA expects that such tiered analysis containing a site-specific review would
most often be prepared by local agencies with approval authority over cultivation as the
time they either (1) develop regulatory programs for cultivation, and/or (2) consider
issuance of individual approvals. In these scenarios, CDFA may act as a responsible agency
in making findings on the CEQA document prepared by the local agency (following the
procedure outlined in CEQA Guideline 15096), and/or tier from the local agency’s
document. That said, there may be circumstances where CDFA would be the sole licensing
authority and may act as the lead agency for a tiered analysis. In these cases, applicants may
prepare information or documentation for CDFA’s use in completing a tiering process.
Section 1.4.2, “CEQA Tiering Strategy,” further discusses tiering.

CEQA Tiering Strategy

To assist CDFA with evaluation of individual cultivation license applications for adequate
CEQA compliance, CDFA will develop a CEQA Tiering Strategy. The CEQA Tiering Strategy
will include a series of questions or directions to (a) determine the extent to which the
activities were considered in this PEIR or another CEQA document(s) (e.g.,, one completed
by a local agency as part of its approval process); (b) identify applicable requirements from
the PEIR and any other relevant CEQA documents; (c) indicate the method by which CDFA
will make findings upon and adopt relevant mitigation measures contained within other
CEQA documents; and (d) determine tiering needs for activities with significant impacts
that were not disclosed in the PEIR or another CEQA document. The CEQA Tiering Strategy
will also include a checklist to be used for documenting the conclusions of such evaluations.
The checklist will be accompanied by guidelines to assist those completing the checklist and
evaluating Proposed Program activities for conformity with the PEIR, and to assist with
project-specific CEQA compliance in general.

Tiered CEQA documents are required to follow CEQA’s public participation requirements,
which vary based on the type of tiered document. Thus, the CEQA Tiering Strategy does not
eliminate or preclude any opportunity for public review or comment.

Public Involvement Process

CEQA mandates two periods during the EIR process when public and agency comments on
the environmental analysis of the Proposed Program are to be solicited: during the scoping
comment period and during the review period for the Draft PEIR. CEQA and the State CEQA
Guidelines also allow for lead agencies to hold public meetings or hearings to obtain scoping
comments and review both the draft and final versions of an EIR. Brief descriptions of these
milestones are provided below, as they apply to this document.

Notice of Preparation

A Notice of Preparation (NOP) for the Proposed Program was prepared in accordance with
State CEQA Guidelines Section 15082 and was circulated on September 1, 2016. At the time
of circulation of the NOP, AUMA had not passed, and the Proposed Program was focused
solely on medical cannabis cultivation and the track-and-trace system. The NOP presented
general background information on the Proposed Program, the scoping process, a table of
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contents and outline of CDFA’s preliminary regulations under MCRSA, environmental issues
to be addressed in the Draft PEIR, and the anticipated uses of the PEIR.

The NOP invited the public to offer comments during the scoping period, and the scoping
comments received during this period were considered in the Scoping Summary Report
(Appendix D). A copy of the NOP is provided in the Scoping Summary Report.

Scoping Comments and Workshops

To provide the public and regulatory agencies with opportunities to ask questions and
submit comments on the scope of the Draft PEIR, public scoping workshops were held
during the NOP review period. CDFA conducted eight scoping workshops across the state.
These workshops provided opportunities for the public and interested public agencies to
offer input regarding the nature and scope of environmental impacts to be addressed in the
Draft PEIR. Approximately 975 people attended the workshops.

Scoping workshop information and notices were mailed to potentially interested parties,
published in local newspapers, and posted on CDFA’s website before the workshops, to
invite attendees.

The scoping workshop dates, times, and locations were as follows:

Sacramento, California: September 13, 2016, 4:00-7:00 p.m., Sacramento Convention
Center (1400 ] Street, Sacramento, CA 95814)

San Luis Obispo, California: September 21, 2016, 4:00-7:00 p.m., Courtyard by
Marriott (1605 Calle Joaquin, San Luis Obispo, CA 93405)

Redding, California: September 14, 2016, 4:00-7:00 p.m., Red Lion Hotel (1830 Hilltop
Drive, Redding, CA 96002)

Coalinga, California: September 22, 2016, 4:00-7:00 p.m., Harris Ranch (24505 West
Dorris Avenue, Coalinga, CA 93210)

Eureka, California: September 15, 2016, 4:00-7:00 p.m., Red Lion Hotel (Pacific Room,
1929 4th Street, Eureka, CA 95501)

Pasadena, California: September 27, 2016, 4:00-7:00 p.m., Pasadena Convention
Center (300 East Green Street, Pasadena, CA 91101)

Oakland, California: September 20, 2016, 4:00-7:00 p.m., Oakland Marriott (1001
Broadway, Oakland, CA 94607)

Desert Hot Springs, California: September 28 2016, 4:00-7:00 p.m., Miracle Springs
Resort and Spa (10625 Palm Drive, Desert Hot Springs, CA 92240)

All the scoping workshops used the same open format, and interested parties were invited
to attend one or all of the workshops. At each workshop, a certified court reporter was
available to take oral comments. In addition to oral comments, CDFA accepted written
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comments during the workshops. Comment forms were distributed at the scoping
workshops for submission of written comments during or after the workshop.

A total of 47 individuals provided oral comments to the court reporters at the scoping
workshops, and 20 people submitted comment cards during these meetings; in addition,
321 comment letters were received during the scoping period. These comments have been
summarized, and included in their entirety, in the Scoping Summary Report provided in
Appendix D. The information contained in the NOP (e.g., program description, range of
topics) was further refined based on input received in written and oral comments and is
reflected in the text of this Draft PEIR.

Revised Notice of Preparation

Following the passage of Proposition 64 (AUMA) in November 2016, CDFA expanded its
proposed cultivation licensing program to include adult-use cannabis cultivation. As a
result, CDFA expanded the scope of its PEIR to include its activities for both medical and
adult-use cannabis. To ensure that agencies and the public had a full opportunity to provide
early input on the PEIR in light of this expanded program scope, a Revised NOP for the
Proposed Program was prepared in accordance with State CEQA Guidelines Section 15082
and was circulated on April 27, 2017. The Revised NOP presented general background
information on the Proposed Program, the scoping process, a summary of CDFA’s
regulations under MCRSA and AUMA, environmental issues to be addressed in the Draft
PEIR, and the anticipated uses of the PEIR. A copy of the Revised NOP is provided in the
Scoping Summary Report (Appendix D), along with copies of the scoping comments received
and a summary of these comments.

Draft EIR Public Review and Comment Period

CDFA has issued a Notice of Availability (NOA) to provide agencies and the public with
formal notification that this Draft PEIR is available for review. The NOA has been sent to all
responsible and trustee agencies, any person or organization requesting a copy, and all 58
county clerks’ offices for posting. A legal notice has also been published in a number of
general-circulation newspapers. CDFA has also submitted the NOA and a Notice of
Completion (NOC) to the State Clearinghouse.

Publication of the NOA initiated a 45-day public review period, during which CDFA will
receive and collate public and agency comments on the Proposed Program and the Draft
PEIR. CDFA will host multiple public meetings in locations throughout the state after release
of the Draft PEIR. The purpose of public circulation and the public meetings is to provide
public agencies, other stakeholders, and interested individuals with opportunities to
comment on or express concerns regarding the contents of the Draft PEIR.

Preparation of the Final EIR

CEQA requires the lead agency to prepare a final EIR, addressing all substantive comments
received on the draft EIR, before approving a project. The final EIR must include a list of all
individuals, organizations, and agencies that provided comments on the draft EIR and must
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contain copies of all comments received during the public review period along with the lead
agency’s responses.

Written and oral comments received in response to the Draft PEIR will be addressed in a
Final PEIR, which is a response-to-comments document that, together with the Draft PEIR
and any related changes to the substantive discussion in the Draft PEIR, will constitute the
PEIR in its entirety. In turn, the PEIR (when certified by CDFA) will inform CDFA’s exercise
of its discretion as a lead agency under CEQA in deciding whether to approve, approve with
modifications, or deny the Proposed Program.

If CDFA chooses to approve the Proposed Program, and if significant impacts are identified
in the Draft PEIR that cannot be mitigated, a statement of overriding considerations must be
included in the record of program approval and mentioned in the Notice of Determination.
The statement of overriding considerations would describe CDFA’s reasons for approving
the Proposed Program despite its significant impacts. If the Proposed Program is approved,
the Notice of Determination will be filed with the California Governor’s Office of Planning
and Research and at the offices of the relevant county clerks (State CEQA Guidelines Section
15093][c]).

Organization of this Draft PEIR

Executive Summary. A summary of the CalCannabis Cultivation Licensing program, a
description of the issues of concern, a discussion of the program alternatives, and a
summary of environmental impacts are provided in this chapter.

Chapter 1, Introduction. This chapter provides an introduction to the Proposed Program,
discusses the purpose and organization of the Draft PEIR and its preparation, review, and
certification process.

Chapter 2, Proposed Program Description. This chapter describes the Proposed
Program, including: a description of the Proposed Program location, purpose, and
objectives; a summary of the proposed medical cannabis cultivation regulations and track-
and-trace program required under MCRSA; a description of how the AUMA regulations
would differ from those of MCRSA; activities outside the scope of the Proposed Program;
and the intended uses of the PEIR.

Chapter 3, Proposed Program Activities. This chapter provides an in-depth description of
the cannabis cultivation activities and techniques that are likely to be undertaken by
licensees under the Proposed Program.

Chapter 4, Environmental Analysis. This chapter begins with an Introduction to the
Environmental Analysis (Section 4.0), an introductory section containing an overview of the
methodology used to assess the environmental impacts of Proposed Program. The
introductory section also includes a description of the resource topics for which the
Proposed Program would not have the potential for significant impacts, and which were
dismissed from detailed analysis on the PEIR. The chapter then goes on to present separate
sections for each resource topic carried forward for analysis, as follows:

Section 4.1, Aesthetics
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Section 4.2, Agriculture and Forestry Resources

Section 4.3, Air Quality

Section 4.4, Biological Resources

Section 4.5, Cultural Resources

Section 4.6, Energy Use and Greenhouse Gas Emissions

Section 4.7, Hazards, Hazardous Materials, and Human Health

Section 4.8, Hydrology and Water Quality

Section 4.9, Land Use and Planning

Section 4.10, Noise

Section 4.11, Public Services

Section 4.12, Transportation and Traffic

Section 4.13, Tribal Cultural Resources

Section 4.14, Utilities and Service Systems
Chapter 5, Alternatives. This chapter describes the process by which alternatives to the
Proposed Program were developed and screened, describes in detail the alternatives that
were carried forward for full analysis in the Draft PEIR, describes the alternatives not

considered in detail, presents an impact analysis and conclusions for alternatives carried
forward, and identifies the environmentally superior alternative.

Chapter 6, Cumulative Considerations. This chapter describes any impacts of the
Proposed Program that could combine with those of other past, present, and probable
future projects to create significant cumulative impacts, and evaluates whether the
Proposed Program’s contribution to those cumulative impacts would be cumulatively
considerable. “Cumulatively considerable” means that the incremental effects would be
considerable when viewed in connection with the effects of the past, present, and probable
future projects.

Chapter 7, Growth-inducing Impacts. This chapter addresses the Proposed Program’s
potential to induce growth, pursuant to the State CEQA Guidelines.

Chapter 8, Glossary and Acronyms. This chapter provides a glossary of key terms and a
list of acronyms used in the Draft PEIR.

Chapter 9, Report Preparation. This chapter lists the individuals involved in preparing
the Draft PEIR.

Chapter 10, References. This chapter provides a bibliography of printed references,
websites, and personal communications used in preparing the Draft PEIR.
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Submittal of Comments

The purpose of circulating the Draft PEIR is to provide agencies and interested individuals
with opportunities to comment on or express concerns regarding its contents and analysis.
During the public review period, CDFA will be holding public meetings, which will have the
same purpose. Specific dates, times, and locations for these meetings will be provided in the
NOA, on CDFA’s website (calcannabis.cdfa.ca.gov), and in newspaper notices.

For those interested, written comments or questions concerning this Draft PEIR should be
submitted (preferably via email in Microsoft Word format) within this review period and
directed to the following:

Attention: Amber Morris

CalCannabis Cultivation Licensing Program Comments
California Department of Food and Agriculture

1220 N Street, Suite 400

Sacramento, CA 95814

Email: calcannabis.peir@cdfa.ca.gov

This CEQA document is available for review at the Proposed Program website:
calcannabis.cdfa.ca.gov. In addition, hard copies can be reviewed at CDFA’s offices in
Sacramento, California. To arrange to view documents during business hours, call (916)
263-0801. This Draft PEIR also can be reviewed electronically at libraries throughout the
state that are serving as document repositories; a full list of locations is provided on the
Proposed Program website.

Written comments received in response to the Draft PEIR during the public review period
will be addressed in the Response to Comments chapter of the Final PEIR. Comments
submitted to CDFA, and the commentor’s name, are considered public information. Contact
information will be redacted, and the commentor’s name can also be redacted by providing
arequest in the comment.

Requirements of MCRSA and AUMA Being Implemented
by Other Agencies

This PEIR focuses solely on cannabis cultivation activities under the licensing authority of
CDFA and development of the track-and-trace system under the CalCannabis Cultivation
Licensing program. It does not address cannabis cultivation that does not require a license
from CDFA (e.g., grown by individuals for personal or medical noncommercial use), nor
does it address other State agency responsibilities identified in MCRSA or AUMA related to
cannabis. Other licensing authorities are as follows:

= The Bureau of Marijuana Control (formerly Bureau of Medical Cannabis Control),
under the California Department of Consumer Affairs, will issue licenses for
distributors, dispensaries, retailers, transporters, medical cannabis testing
laboratories, and adult-use microbusinesses; and
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The Office of Manufactured Cannabis Safety, under the California Department of
Public Health, will issue licenses for commercial cannabis product manufacturers
and testing licenses for adult-use cannabis.

California Department of Food and Agriculture 1-12 June 2017
CalCannabis Cultivation Licensing Project No. 16.015

Draft PEIR



w

OO Ul s

11
12
13
14
15

16
17
18
19
20
21
22
23
24

25
26
27
28

29
30
31
32
33
34

2.1

Chapter 2
Proposed Program Description

Introduction

The California Department of Food and Agriculture (CDFA) is responsible for the
development of regulations for the CalCannabis Cultivation Licensing program (Proposed
Program), which will involve issuance of licenses for both medical and adult-use
(nonmedical) cannabis cultivation licensing, as well as development of a statewide track-
and-trace system.

CDFA has published proposed regulations for medical cannabis cultivation licensing and the
related track-and-trace system under California Code of Regulations Title 3, Division 8,
Chapter 1 and pursuant to the Medical Cannabis Regulation and Safety Act (MCRSA)
(Assembly Bill [AB] 266, AB 243, and Senate Bill [SB] 643, as amended). These regulations
detail a range of application and license requirements, and other related information
pertinent to medical cannabis cultivation, and are available in their entirety in Appendix A,
Proposed Medical Cannabis Cultivation Licensing Regulations.

CDFA intends to adopt emergency regulations under the Administrative Procedures Act
(APA) for adult-use cannabis cultivation licensing under the Adult Use of Marijuana Act
(AUMA). Emergency regulations have not yet been published; however, AUMA, like MCRSA,
provides substantial detail regarding the required contents of the regulations, and CDFA has
determined that it is feasible to analyze the physical impacts of cultivation under future
AUMA regulations on a programmatic, first-tier level. A summary of the anticipated
differences in the regulations for adult-use cultivation as compared to the proposed
regulations for medical cultivation are provided in this chapter, based on the differences
found in AUMA as compared to MCRSA.

Note that many aspects of the Proposed Program are prescribed by law, and CDFA’s act of
discretion in adopting the regulations is therefore limited to those aspects of the regulations
not specifically prescribed by law and/or those which have involved CDFA’s interpretation
or addition of further specificity in the regulations.

At the time of publication of this Draft Program Environmental Impact Report (PEIR), the
regulations discussed in this document (both the proposed regulations for medical cannabis
cultivation and the anticipated emergency regulations for adult-use cannabis cultivation)
are not final. They may be revised based on the California Environmental Quality Act
(CEQA) and APA processes, including public comments received on the Draft PEIR and
proposed medical cannabis cultivation licensing regulations.

California Department of Food and Agriculture 2-1 June 2017
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2.1.1

2.1.2

2. Proposed Program Description

This section (2.1) describes the Proposed Program location, purpose, and objectives.
Section 2.2 provides a summary of CDFA’s draft medical cannabis cultivation licensing
regulations. As stated above, the exact text of the proposed regulations can be found in
Appendix A, Draft Medical Cannabis Cultivation Licensing Regulations. Section 2.3 presents a
summary of the anticipated adult-use cultivation licensing regulations, compared to the
medical licensing regulations. The final sections of this chapter list activities that are outside
the scope of the CalCannabis Cultivation Licensing program and describe the intended uses
of this PEIR. The physical activities associated with cannabis cultivation under the Program
are described in Chapter 3 of this PEIR.

Program Location

Cannabis cultivation can occur in a combination of urban, rural, natural, and agricultural
settings in the State; therefore, Proposed Program activities occur in various locations
throughout California (Figure 2-1). The potential geographic extent of a cultivation site
depends on a number of factors, including suitable climatic and ecological conditions for the
cannabis plants. Cannabis cultivation can be generally divided into three basic categories -
outdoor, indoor, and mixed-light cultivation techniques. Processing of cannabis may occur
as part of cultivation or as a separately licensed activity. Nurseries also involve a particular
type of cultivation and are also described. A combination of these cultivation techniques
may occur at one site. The location, area, and extent of specific activities under the Proposed
Program ultimately would vary on a site-specific basis, considering the cultivation
technique, license procured, the regulatory requirements and the management approaches
available.

Program Purpose

The overall purpose of the Proposed Program is to establish a regulatory licensing program
that would ensure that medical and adult-use cannabis cultivation operations would take
place in a manner that protects the general public, cannabis cultivation workers, and the
environment from the individual and cumulative effects of these operations. Licensees must
also comply with all applicable laws, including the MCRSA and AUMA. An additional
Program purpose is to establish a track-and-trace system to ensure that the movement of
cannabis items is tracked throughout the production chain.

California Department of Food and Agriculture 2-2 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



OREGON

DEL SISKIYOU
NORTE
MODOC
SHASTA LASSEN
TRINITY
HUMBOLDT
TEHAMA
PLUMAS
BUTTE
GLENN SIERRA
MENDOCINO NEVADA
COLUSA YUBA
¢ PLACER
LAKE 2,
%
EL DORADO
SONOMA
YoLo
NAPA ALPINE
SACRA- =
MENTO (0
o SOLANO san  CALAVERAS
JOAQUIN TUOLUMNE MONO
CONTRA
COSTA
SAN FRANCISCO
ALA- R
MEDA ‘(P\‘Q\g\)* MARIPOSA
SAN B
MATEO
SANTA MERCED
SANTA ~ CLARA MADERA
CRUZ
FRESNO
INYO
SAN
BENITO
MONTEREY TULARE
KINGS
SAN LUIS o
OBISPO -
N
KERN =
SANTA SAN BERNARDINO
BARBARA
VENTURA Los
ANGELES
RIVERSIDE
ORANGE
SAN DIEGO IMPERIAL

N T . Viles

IDAHO

Map Sources: Sources: Esri, HERE, DeLorme, USGS, Intermap, INCREMENT P, NRCan, Esri Japan, METI, Esri China (Hong
Kong), Esri Korea, Esri (Thailand), Mapmylindia, NGCC, © OpenStreetMap contributors, and the GIS User Community

Figure 2-1
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2. Proposed Program Description

2.1.3 Program Objectives

The regulations are being developed to achieve the following objectives:

= Establish minimum requirements for indoor, outdoor, and mixed light commercial
cannabis cultivation operations that must be achieved by cultivators in order to
obtain a cultivation license from CDFA,;

= Establish a license limit for the medium size cultivation categories;

= Require that individual and cumulative effects of water diversion and discharge
associated with cultivation do not affect the instream flows needed for fish
spawning, migration, and rearing, and the flows needed to maintain natural flow
variability;

= Require that cultivation will not negatively impact springs, riparian wetlands, and
aquatic habitats;

= Require that cannabis cultivation by licensees is conducted in accordance with
applicable federal, state, and local laws related to land conversion, grading,
electricity usage, water usage, water quality, woodland and riparian habitat
protection, species protection, agricultural discharges, and similar matters;

= Establish procedures for the issuance and revocation of unique identifiers for
activities associated with a cannabis cultivation license;

= Prescribe standards for the reporting of information as necessary related to unique
identifiers;

= Establish a scale of application, licensing, and renewal fees, based upon the cost of
administering and enforcing the Program; and

= Develop a cultivation checklist tool that can be used by CDFA, other agencies, and
local governments to evaluate environmental impacts of cannabis cultivation license
programs.

2.2 Summary of Draft Medical Cannabis Cultivation
Regulations

2.2.1 Introduction

CDFA’s proposed regulations for the cultivation of medical cannabis are broadly organized into
eight distinct Articles: Article 1, Definitions; Article 2, Applications; Article 3, Cultivation License
Fees and Requirements; Article 4, Cultivation Site Requirements; Article 5, Records and Reporting;
Article 6, Inspections, Investigations and Audits; and Article 7, Enforcement. To assist the reader,
subsections 2.2.2 through 2.2.8 have been divided using these corresponding headings and provide
a summary of the regulations pertaining to each topic area. Summaries are intended to provide the
reader with an overview of the regulations; for exact regulatory requirements, the reader should
refer to Appendix A, Draft Medical Cannabis Cultivation Licensing Regulations.

California Department of Food and Agriculture 2-5 June 2017
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2.2.2

2.2.3

2. Proposed Program Description

Article 1, Definitions

Article 1, Definitions, defines key terms used throughout proposed Chapter 1 (California
Code of Regulations Title 3, Division 8, Chapter 1). Review of the definitions section is
recommended prior to review of the remainder of the regulations so as to establish a clear
foundation for terminology used throughout the regulations. For example, various
cannabis-specific terms, such as “batch,” “strain,” or “flowering,” are defined for the reader
for a clear understanding of usage of cannabis terminology in the context of the regulations.
In addition, terms important to the way various license types are defined, such as “canopy,”
“immature cannabis plant,” and “mature cannabis plant” are included. Finally, the following
definitions are of particular importance:

= “Outdoor cultivation” means the cultivation of cannabis without the use of light
deprivation and/or artificial lighting in the canopy area. Supplemental low intensity
lighting is permissible only to maintain immature plants as a source for propagation.

=  “Indoor cultivation” means the cultivation of cannabis within a structure using
artificial light, at a rate greater than 25 watts per square foot.

= “Mixed-light cultivation” means the cultivation of cannabis using light deprivation
and/or artificial lighting below a rate of 25 watts per square foot.

= “Nursery” means a licensee that produces only clones, immature plants, seeds, and
other agricultural products used specifically for the planting, propagation, and
cultivation of medical cannabis.

Note: Terms used in this PEIR that are not defined in the regulations are defined in Chapter
8, Glossary and Acronyms.

Article 2, Applications

Article 2, Applications, provides a detailed description of the application and application
review process, response time frames for missing information, requirements for approval,
and reasons for denial of applications. This Article details the required contents of an
application, including application components, application processing fees, information that
must be submitted in the license application, and additional requirements for being an
owner of a licensed cannabis cultivation operation. Article 2 specifies information required
from new and renewing applicants for all cultivation license types.

General requirements include the submittal of identifying information, such as addresses
and contact information, for every owner and local permitting authority. All owners must
provide information regarding their criminal conviction history. Among other items,
applicants must identify the license type for which they are applying; provide a copy of the
permit, authorization, and/or approval from the local jurisdiction; specify their type of
business organization (e.g., individual, corporation, limited liability company); provide their
Board of Equalization seller’s permit number; provide a copy of or electronic reference to
applicable CEQA compliance documents; provide proof of landownership or authorization
to cultivate on said property; and submit a description of the applicant’s cultivation
practices. Applicants must submit a proof of a surety bond in the amount of $5,000.
Applicants must also provide copies of applicable permits required by other State agencies

California Department of Food and Agriculture 2-6 June 2017
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2. Proposed Program Description

(e.g., California Department of Fish and Wildlife [CDFW] Section 1602 agreement or a letter
from CDFW stating that no agreement is needed, evidence of permits issued by the
applicable Regional Water Quality Control Board or State Water Resources Control Board
(SWRCB) for water quality protection or written verification from the appropriate Board
that a permit is not necessary, and information regarding the water source or sources that
will be used for cultivation.

Article 2 specifies that after January 1, 2018, applicants operating in good standing with
their local jurisdiction (i.e., have procured a local permit or authorization) may continue to
operate without a state-issued cultivation license if CDFA receives a completed application
from them no later than July 2, 2018. In addition, Article 2 specifies that CDFA will provide
priority review to applicants operating in good standing with their local jurisdiction by
January 1, 2016. To qualify for priority review, the applicant must provide verifying
documentation issued by the local jurisdiction.

Article 3, Cultivation License Fees and Requirements

Article 3, Cultivation License Fees and Requirements, provides details about each of the
cultivation license types being issued by CDFA, which licenses can be procured in
combination, license limitations, license fees (note that license fees are separate from the
application processing fees referred to in Article 2), and procedures for license issuance and
license renewal. In general, cultivation licenses would be valid for 12 months from the date
of issuance.

Article 3 specifies the available license types, as follows:

= “Specialty Cottage Outdoor,” an outdoor cultivation site with up to 25 mature plants.

= “Specialty Cottage Indoor,” an indoor cultivation site with 500 square feet or less of
total canopy.

= “Specialty Cottage Mixed-Light,” a mixed-light cultivation site with 2,500 square feet
or less of total canopy.

= “Specialty Outdoor,” an outdoor cultivation site with less than or equal to 5,000
square feet of total canopy, or up to 50 mature plants on noncontiguous plots.

= “Specialty Indoor,” an indoor cultivation site with 501 to 5,000 square feet of total
canopy.

= “Specialty Mixed-Light,” a mixed-light cultivation site with 2,501 to 5,000 square
feet of total canopy.

= “Small Outdoor,” an outdoor cultivation site with 5,001 to 10,000 square feet of total
canopy.

= “Small Indoor,” an indoor cultivation site with 5,001 to 10,000 square feet of total
canopy.

= “Small Mixed-Light,” a mixed-light cultivation site with 5,001 to 10,000 square feet
of total canopy.

= “Medium Outdoor,” an outdoor cultivation site with 10,001 square feet to one acre
of total canopy.

California Department of Food and Agriculture 2-7 June 2017
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2. Proposed Program Description

= “Medium Indoor,” for an indoor cultivation site with 10,001 to 22,000 square feet of
total canopy.

= “Medium Mixed-Light,” for a mixed-light cultivation site with 10,001 to 22,000
square feet of total canopy.

= “Nursery” cultivation of cannabis solely as a nursery.

= “Processor,” a site that conducts only activities associated with drying, curing,
grading, trimming, storing, packaging, and labeling of nonmanufactured cannabis
products.

= “Producing Dispensary” for dispensers who have no more than three licensed
dispensary facilities and wish to hold either a cultivation or manufacturing license
or both. Cultivation shall be limited to no more than 4 acres of total canopy.!

Article 3 also provides a description of the restrictions on the total number of licenses and
combination of licenses that can be held by a person, including both combinations of
cultivation licenses and combinations of cultivation licenses with other cannabis business
licenses (Table 2-1). With a few exceptions, CDFA will not restrict the total number of, or
combination of, cultivation licenses a person holds, provided the person does not exceed the
total acreage cap of four acres established by CDFA. One notable exception to this rule is
that a person may not hold multiple Medium Cultivation licenses, unless the person first
holds a Producing Dispensary license issued by the Bureau of Marijuana Control (BMC,
formerly Bureau of Medical Cannabis Regulation or BMCR).

Article 3 prohibits cultivation licensees from transferring or receiving cannabis or
nonmanufactured cannabis products from other cultivation licensees. Cultivation licensees
are permitted, however, to receive immature plants or seeds from nursery licensees or to
transfer cannabis and non-manufactured cannabis to processor licensees. Cultivation
licensees are not permitted to accept returns of cannabis or cannabis products.

1 Note that the Bureau of Marijuana Control, not CDFA, issues Producing Dispensary licenses; however,
Producing Dispensaries that wish to cultivate must also hold a cultivation license from CDFA.

California Department of Food and Agriculture 2-8 June 2017
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2. Proposed Program Description

Table 2-1. Cultivation License Limits

License Type Limits Regulation

Cultivation No restrictions on number of cultivation licenses Section 8204
per licensee at any one time, with maximum 4
acres of total canopy

Medium Cultivation Each person is limited to one Medium Outdoor, Section 8205
Medium Indoor, or Medium Mixed-light License,
except with a Producing Dispensary license
Multi-Tenant Cultivation Multiple cultivation licensees and license types may | Section 8206
be located at the same property if each licensed
premises has a unique entrance and immovable
physical barriers between uniquely licensed

premises.
License to License Licensees, including those persons issued multiple Section 8207
Movement and cultivation licenses, are prohibited from
Commingling commingling cannabis from other licensed

cultivation premises.

Cultivation licensees as defined in 8203 (a), (b), (c)
or (d) [i.e., Specialty Cottage, Specialty, Small, and
Medium] are prohibited from transferring or
receiving any cannabis or nonmanufactured
cannabis products from other cultivation licensees
as defined in 8203 (a), (b), (c) or (d). These
cultivation licensees are allowed to receive
immature plants or seeds from nursery licensees as
defined in 8203 (e) and to transfer cannabis and
nonmanufactured cannabis products to processor
licensees as defined in 8203 (f)

Vertical Integration Cannabis cultivators in a jurisdiction that adopted a | Section 8208
local ordinance prior to July 1, 2015 allowing
businesses to cultivate, manufacture, and dispense
medical cannabis may continue these activities if
they have been continuously operating since
January 1, 2016 and are in compliance with all local
ordinances and are registered with the State Board
of Equalization.

Source: CDFA Proposed MCRSA Regulations Sections 8205-8208.

Article 3 also outlines what cannabis business types can operate on the same property, as
well as requirements for separating the premises of these licensed businesses (e.g.,
requirements for separate entrances and physical barriers between businesses).

2.2.5 Article 4, Cultivation Site Requirements

Article 4, Cultivation Site Requirements, provides a description of the details that an
applicant must provide in their application regarding their cultivation plan. Most notably,
applicants must provide a floor plan map that identifies various specific spaces (as outlined
in the regulations), some of which are specific to certain license types and cultivation
practices (e.g., lighting diagrams for indoor and mixed-light cultivators); a pest management

California Department of Food and Agriculture 2-9 June 2017
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2. Proposed Program Description

plan; the proposed water source and/or irrigation methods; a waste disposal plan; and
defined propagation areas. For non-manufactured cannabis products being prepared for
sale to a licensed dispensary, Article 4 also provides guidance and restrictions on the
packaging and labeling of cannabis products (this guidance does not apply to products to be
manufactured, redistributed, or otherwise processed prior to sale at a licensed dispensary).

Article 4 also outlines the “Standards of Cleanliness” established by CDFA to restrict the
presence of pests on agricultural products. The regulations specify that “‘commercially
clean’ means that pests are under effective control, are present only to a light degree, and
that only a few of the plants in canopy or propagation area of cannabis plants or on the
premises show any infestation or infection, and of these none show more than a few
individuals of any insect, animal or weed pests or more than a few individual infestations of
any plant disease.” Article4 provides additional details and guidance on how these
standards are defined.

Article 4 also provides applicants with both general cultivation requirements (i.e.,
cultivation requirements applicable to multiple license types), such as guidance and
restrictions on propagation and cannabis processing, and required environmental
protection measures; and specific cultivation requirements (i.e., cultivation requirements
specific to nursery and processor operations, and environmental protection measures
specific to indoor or mixed-light cultivation).

Finally, Article 4 requires licensees to comply with the following environmental protection
measures:

= Requirements related to use of water for cannabis irrigation, as outlined in Section
13149 of Water Code as enforced by the State Water Resources Control Board.

= Qutdoor security lighting used shall be shielded and downward facing.

= (ultivation activities must be immediately halted if human remains are discovered;
Section 7050.5 of Health and Safety Code must be implemented.

= The use of generators for cultivation is prohibited, except for temporary use in the
event of a power outage or emergency.

= Compliance with pesticide laws and regulations as enforced by the Department of
Pesticide Regulation. For all pesticides that comply with these laws and regulations,
and are exempt from registration requirements, licensees shall comply with the
following pesticide application and storage protocols:
(1) Comply with all pesticide label directions;
(2) Store chemicals in a secure building or shed to prevent access by wildlife;
(3) Contain any chemical leaks and immediately clean up any spills;
(4) Apply the minimum amount of product necessary to control the target pest;

(5) Prevent offsite drift;

(6) Do not apply pesticides when pollinators are present;

California Department of Food and Agriculture 2-10 June 2017
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2. Proposed Program Description

(7) Do not allow drift to flowering plants attractive to pollinators;

(8) Do not spray directly to surface water or allow pesticide product to drift to
surface water. Spray only when wind is blowing away from surface water
bodies;

(9) Do not apply pesticides when they may reach surface water or groundwater;
and

(10) Only use properly labeled pesticides. If no label is available consult the
Department of Pesticide Regulation.

In addition, mixed light license types of all sizes shall ensure that lights used for cultivation
are shielded from sunset to sunrise to avoid nighttime glare.

Finally, indoor license types of all sizes shall ensure that electrical power used for
commercial cannabis activity shall be provided by any combination of the following: (a) On-
grid power with 42 percent renewable source. (b) Onsite zero net energy renewable source
providing 42 percent of power. (c) Purchase of carbon offsets for any portion of power
above 58 percent not from renewable sources. (d) Demonstration that the equipment to be
used would be 42 percent more energy efficient than standard equipment, using 2014 as
the baseline year for such standard equipment.2 Note that CDFA intends to develop further
guidance for how these requirements are to be interpreted and implemented.

2.2.6 Article 5, Records and Reporting

Article 5, Records and Reporting, outlines CDFA’s requirements for recordkeeping by all
participants in the licensing program. CDFA defines the term “records” to include all
records, applications, reports, and other supporting documents required by CDFA. Article 5
outlines requirements for maintaining these records, including the location where they are
kept, record retention periods, suitability of records to qualify for compliance evaluations,
and record security. Additionally, Article 5 establishes guidelines and requirements for the
track-and-trace system.

Article 5 also outlines the requirements for and provides guidance on the retention of
records. Of particular note, CDFA requires that all records related to commercial cannabis
activity are subject to inspection by CDFA, are available for immediate inspection by CDFA, and
are legible and stored in a secured area.

2 This requirement was developed based on the Senate Bill (SB) 32 goal of reducing statewide greenhouse gas
(GHG) emissions to 40 percent below 1990 levels by December 31, 2030. The 42-percent target was
developed by comparing statewide GHG emissions from 2014 (the most recent year for which the California
Air Resources Board (CARB) has conducted an inventory) to 60 percent of 1990 GHG emissions. 2014
emissions were estimated at 441.5 million metric tons of carbon dioxide equivalent (MMT COze), and 1990
emissions were estimated at 431 MMT COze (CARB 2015, 2016). Therefore, in order to achieve a 40-percent
reduction below 1990 emissions (to 258.6 MMT CO:ze) from 2014 emissions, a reduction in emissions of
approximately 42 percent would be necessary statewide.
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2. Proposed Program Description

CDFA requires that all licensees maintain the following records:

= Department-issued cultivation license(s).
= Cultivation Plan.
= Records showing compliance with specified environmental protection measures.

= Supporting documentation for data or information input into the track-and-trace
system.

= Financial records including bank statements, tax records, invoices and sales
receipts.

= Personnel records and training records.
= Contracts with other state licensed cannabis businesses.

= Permits, licenses, and other local authorizations to conduct the licensee’s
commercial cannabis activity.

= Security records.

= Records associated with the composting or disposal of cannabis waste.

Article 5 also outlines CDFA'’s track-and-trace system, which requires unique identifiers of
cannabis and cannabis products to be used by all licensees (cultivation or otherwise).
Licensees are required to report the movement of immature and mature cannabis or
cannabis products on the licensed premises and any movement associated with commercial
cannabis activity between licensees through the track-and-trace system. This system is
intended to be the primary recordkeeping and inventory system for recording all applicable
commercial cannabis activities. Licensees will be required to establish a functioning account
in the track-and-trace system prior to engaging in any commercial cannabis activities
associated with their license and must maintain an active account while licensed.
Participation requires track-and-trace system training by a designated licensee
representative and may require additional training or ongoing continuing education.

Article 5 also discusses the concept of Unique Identifiers (UIDs) and CDFA’s requirements
for this processing. UIDs are issued by CDFA, or a designee for CDFA, for every applicable
cannabis plant and cannabis product cultivated by the licensee. UIDs accompany the
cannabis or cannabis product through all phases of the growing cycle. The licensee
establishes a lot of immature cannabis plants and applies a UID to each established lot.
Article 5 specifies that each lot of immature cannabis plants shall have not more than 100
immature cannabis plants at any one time. The licensee applies a UID to all individual plants
when any plant is moved to the area designated for mature plants. Article 5 specifies other
track-and-trace requirements, such as positioning of the UID, harvesting of batches, and
destruction or disposal of plants.

Article 5 specifies track-and-trace user requirements, including required data and
information, and responsibility for accuracy and completeness of data entered into the
system. Each user of the system is required to have a unique log-on and password; user
accounts may not be shared between individuals, and no individual who enters data into the
system may use another individual’s account. Users must monitor and resolve issues
flagged by the notification system within the time designated by the notification.
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2. Proposed Program Description

This article also designates reporting requirements for the track-and-trace system. It
requires users to report all transport of cannabis or cannabis products 24 hours prior to
movement of such products. Report information includes license numbers, information
identifying the type and amount of products, UIDs, and estimated times of departure and
arrival.

Licensees are also required to use the track-and-trace system for inventory tracking
activities, including reconciliation of on-premises and in-transit cannabis or non-
manufactured cannabis products inventories in accordance with the time frames defined by
CDFA, and (for cultivators and processors) recording the dry weight of harvested cannabis
once drying and curing activities have been completed. Until July 1, 2019, this section gives
a 15-day grace period for cultivators between the time the license is issued and the time a
UID must be attached to each immature lot, individual mature cannabis plant, and cannabis
product on the licensed premises. CDFA may perform physical inventory audits of any
licensee.

Article 6, Inspections, Investigations and Audits

Article 6, Inspections, Investigations and Audits, provides guidance on both general and
specific requirements for licensee compliance with the regulations and MCRSA. CDFA
defines an inspection, investigation or audit as a review of any books, records, accounts, or
on-site operations. The purposes for this review may include an on-site inspection prior to
issuing a license to determine accuracy and completeness of the application, an inspection
to determine compliance with license requirements, an audit of records, an investigation in
response to a complaint, an inspection of incoming or outgoing shipments, or another
purpose related to a licensee’s activities that CDFA deems necessary. Applicants and
licensees are prohibited from interfering with, obstructing, or impeding inspections,
investigations, and audits.

Article 7, Enforcement

Article 7, Enforcement, contains the provisions under which CDFA may take a licensing or
administrative action against a licensee for various violations of MCRSA or its implementing
regulations. CDFA may classify a violation as “serious,” “moderate,” or “minor,” depending
on the severity of the violation. The regulations contain a table of violations and penalty
ranges for each type of violation.

Disciplinary actions may include fines, suspension, revocation, or imposition of conditions
on a cultivation licenses, or CDFA may order an administrative hold of cannabis or cannabis
products. Fines and penalties will depend on the severity of the violation. Article 7 describes
processes for issuing and adjudicating Notices of Violation, ordering an administrative hold,
or conducting an informal or formal hearing.
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2. Proposed Program Description

Summary of Adult-use (Nonmedical) Cannabis Cultivation
Regulations

Introduction

CDFA has not yet published proposed regulations related to cannabis cultivation for adult
(nonmedical) use under AUMA. As provided for under AUMA, CDFA expects to issue
emergency regulations in accordance with the provisions of the APA. Many of the provisions
governing cannabis cultivation are the same or similar under both MCRSA and AUMA, and
therefore many of the implementing regulations of these laws are anticipated to be the
same or similar. Because regulations have not yet been published, this summary addresses
the primary differences between MCRSA and AUMA for the licensing of cannabis cultivation.

As detailed in Section 2.2, CDFA’s proposed regulations for the cultivation of medical
cannabis are organized into eight distinct Articles: Article 1, Definitions; Article 2,
Applications; Article 3, Cultivation License Fees and Requirements; Article 4, Cultivation
Site Requirements; Article 5, Records and Reporting; Article 6, Inspections, Investigations
and Audits; and Article 7, Enforcement. Sections 2.3.2 through 2.3.8 provide a summary of
how the AUMA regulations are expected to differ from each article of the draft MCRSA
regulations.

Article 1, Definitions

No substantial differences are expected in definitions for adult-use cultivation compared to
the medical cultivation regulations. However, it is foreseeable that one or more defined
terms may be added or removed, where they apply to distinct concepts found in one
regulation but not the other.

Article 2, Applications

AUMA’s application requirements are similar to those of MCRSA. However, several
differences exist.

The first notable difference between MCRSA and AUMA concerns local permitting. Both acts
require that a state licensee must comply with local licenses, permits, and/or ordinances to
qualify for a license from CDFA. However, while MCRSA requires that applicants provide “a
copy of the license, permit, or other authorization issued by the local agency with
jurisdiction over the applicant’s commercial cannabis cultivation activities,” AUMA requires
no such proof. Under AUMA, where the local jurisdiction does not issue a license, permit or
other authorization for the commercial cannabis cultivation activity, CDFA may be the sole
licensing authority.

Another difference between AUMA and MCRSA relates to the “buffer” that applicants must
provide between the facility to be licensed and nearby schools. AUMA mandates a buffer of
600 feet between schools and licensed properties, similar to MCRSA, but allows licensing
authorities or local agencies to specify different allowable buffer distances. “School” is
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2. Proposed Program Description

defined in AUMA as any grades between 1 and 12, day cares, and youth centers; this specific
definition is not provided in MCRSA.3

Article 3, Cultivation License Fees and Requirements

Differences in licensing between AUMA and MCRSA include the types of licenses that are
available under the two statutes, as well as differences in the limitations on multiple
licenses and types of activities that will be licensed.

Specifically, AUMA introduces two new categories of licenses for cultivation that are not
included in MCRSA. These allow licensing for large-scale growing operations and small,
vertically integrated businesses (a “microbusiness”).

For large-scale grows, AUMA provides for three separate large-scale cultivation licenses, as
follows:

= Large outdoor cultivation using no artificial lighting, with a total canopy size greater
than one acre on premises.

= Large indoor cultivation using exclusively artificial lighting, with a total canopy size
greater than 22,000 square feet.

= Large mixed-light cultivation, using a combination of natural and supplemental
artificial lighting at a maximum threshold to be determined by CDFA. The total
canopy size on premises must be greater than 22,000 square feet.

Large-scale cultivation licenses will not be issued before January 1, 2023, and regulations
for such licenses will be developed at a later date. Because of the current uncertainty
regarding the activities that would be permitted under such regulations, large-scale
cultivation licenses are not part of the Program evaluated in this PEIR, and further CEQA
review may be required at the time such regulations are proposed.

The second new category of licenses under AUMA is a Microbusiness license. A
microbusiness may cultivate cannabis in an area less than 10,000 square feet and act as a
licensed distributor, Level 1 manufacturer, and retailer of commercial cannabis. Licenses for
microbusinesses will be issued by BM(, although they may be required to follow applicable
provisions of the cultivation regulations that will be adopted by CDFA, and CDFA may act in
a review or oversight capacity over cultivation by a microbusiness. However, because the
Microbusiness license would not be administered by CDFA, it is not part of the Proposed
Program considered in this PEIR.

While AUMA creates new categories of licenses, as described above, it also omits certain
license categories that are provided for in MCRSA. Unlike MCRSA, AUMA does not include a
“specialty cottage” license for cultivation using a combination of natural and supplemental
artificial light (mixed-light operation) of 2,500 square feet or less of total canopy size, up to
25 mature plants for outdoor cultivation, or 500 square feet or less of total canopy for

3 Section 26054 (b) of AUMA.
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2. Proposed Program Description

indoor cultivation, on one premises.* However, CDFA anticipates including this license type
in the AUMA regulations. In addition, AUMA does not include a Producing Dispensary
license type, although the Microbusiness license under AUMA bears similarity to a
Producing Dispensary.

Also unlike MCRSA, transportation licenses are not included in AUMA. Rather, AUMA directs
BMC to establish “minimum security and transportation safety requirements” for the
commercial distribution and delivery of cannabis. In practice, this means that cultivators
may be engaging in more transportation activities under AUMA than under MCRSA. CDFA
may issue regulations mirroring or referencing the BMC requirements to cover these
activities.

AUMA has different restrictions on multiple licenses than those in MCRSA. MCRSA generally
limits a licensee to no more than two license categories; under AUMA, a licensee may hold
state licenses in multiple categories (with certain exceptions, such as testing licensees may
not hold any other licenses, and large licenses cannot hold testing, distributor, or
microbusiness licenses) There is no apparent restriction on holding licenses for medical and
adult-use cultivation simultaneously, although plants grown under each license will need to
be kept separate and distinct from each other and will be regulated separately.

AUMA'’s licensing regulations will detail the fees required for various categories and types
of licenses.

Article 4, Cultivation Site Requirements

The cultivation site requirements under AUMA are expected to be broadly similar to those
for MCRSA, with a few exceptions:

Water diversion. AUMA requires CDFA to include conditions in each license as
requested by CDFW and SWRCB to ensure individual and cumulative effects of water
diversions and discharges from cultivation operations are addressed; MCRSA requires
CDFW and SWRCB to impose such conditions, but does not require that they be
incorporated into the CDFA license.5

Pesticide requirements. While MCRSA and AUMA are similar with respect to DPR
requirements, AUMA states that DPR will develop standards and regulations applicable
to licensed cultivators for the use of pesticides in cultivation and maximum tolerances
for pesticides and other foreign object residue in harvested cannabis.é

Fire risk. Unlike MCRSA, AUMA requires each licensed cultivator to ensure that their
operations do not pose an unreasonable risk of fire or combustion. Each cultivator shall
ensure that all lighting, wiring, electrical and mechanical devices, or other relevant
property is carefully maintained to avoid unreasonable or dangerous risk to the
property or others.

4 Section 19332(g)(4) of MCRSA
5 Section 26060(c) of AUMA, Section 19332(d) of MCRSA.
6 Section 19332(b) of MCRSA, Section 26060(b) of AUMA.
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2. Proposed Program Description

Article 5, Records and Reporting

AUMA'’s regulations regarding recordkeeping are expected to be substantially the same as
CDFA’s proposed regulations for MCRSA. Cultivation licensees who hold licenses under both
MCRSA and AUMA will need to keep records related to each statute.

The track-and-trace system will be expanded by CDFA to include AUMA-related cannabis
plant and product transport via an electronic seed-to-sale tracking system that includes
data points for the different stages of commercial activity, including cultivation, harvesting,
processing, distribution, inventory, and sale; technical stipulations apply.”

Article 6, Inspections, Investigations and Audits

The regulations under AUMA regarding inspections, investigations and audits are expected
to be substantially the same as CDFA’s proposed regulations for MCRSA.

Article 7, Enforcement

The regulations under AUMA regarding enforcement are expected to be substantially the
same as CDFA’s proposed regulations for MCRSA.

Activities Outside the Scope of the Proposed Program

The Proposed Program, as analyzed in this Draft PEIR, is limited to activities conducted in
accordance with a CDFA license (as described in Draft PEIR Chapter 4) and does not
include:

= Site development activities, including new construction or modifications to existing
structures used for cultivation (with the exception that, under the proposed
regulations, modifications and upgrades to electrical systems must be performed by
a licensed electrician);

= Unlicensed, illegal, and/or trespass grows, including activities not in compliance
with applicable laws and regulations;

=  Non-commercial cannabis cultivation activities (i.e., as authorized for personal use
by MCRSA for medical patients and caregivers, and by AUMA for adults over 21
years of age); and

= Activities related to cannabis that are under the licensing authority of another state
agency (e.g., transportation, distribution).

These other activities are considered, as appropriate, as part of the cumulative impact
analysis provided in Chapter 6, Cumulative Considerations, and reasoning for their inclusion
or exclusion as part of the cumulative impact analysis is provided in that chapter.

7 Section 26170 of AUMA.
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2. Proposed Program Description

Intended Uses of this PEIR

CDFA will use the PEIR to inform its decision whether to adopt and implement the Proposed
Program, including the issuance of individual licenses for activities in compliance with the
regulations.

In addition, this PEIR may be used by other agencies to support their issuance of permits or
approvals in relationship to cannabis cultivation or other aspects of cannabis licensing, in
accordance with CEQA’s subsequent review and tiering provisions. These agencies may
include, but are not limited to, the following:

= (ities and counties throughout California

= Bureau of Marijuana Control

= (California Department of Public Health

= (alifornia Department of Pesticide Regulation

= State Water Resources Control Board

= Regional Water Quality Control Boards (all regions)

= (California Department of Fish and Wildlife

= (California Office of Historic Preservation

= (California Air Resources Board

= (alifornia Department of Forestry and Fire Protection

= (California Department of Industrial Relations, Division of Occupational Safety and
Health

= (California State Lands Commission
= U.S. Army Corps of Engineers

= U.S. Fish and Wildlife Service

= National Marine Fisheries Service

= (California Environmental Protection Agency

Note that the purpose of this PEIR is to address environmental impacts of the Proposed
Program, not to make determinations regarding legal issues that may or may not be within
the jurisdiction of CDFA. As such, the PEIR does not attempt to define the jurisdictions and
related permitting or regulatory approval authority of other agencies that may have
oversight over cannabis cultivation activities.
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Chapter 3
Proposed Program Activities

This chapter of the Program Environmental Impact Report (PEIR) describes the reasonably
foreseeable cultivation activities that would be conducted by licensees for each of the
license types authorized under the California Department of Food and Agriculture’s
(CDFA’s) CalCannabis Cultivation Licensing program (Proposed Program). Information
described includes both the materials and other resources that are used in cultivation, and
the operational activities that are part of cultivation. Where feasible and appropriate, the
discussion specifies differences between various license types.

This PEIR assumes that cultivators would continue to conduct cannabis cultivation activities
in the same general manner following adoption of the Proposed Program as they have done
previously, with the exception of the need to adhere to Proposed Program requirements. In
addition to describing the range of activities that would be conducted under the Proposed
Program, this chapter also captures, in general, the baseline conditions for existing cannabis
cultivation operations.

History of Cannabis Cultivation in California

Cannabis has influenced cultures around the world. Its cultivation began as early as 10,000
B.C. in China, primarily for its strength as a fiber and then for its medicinal value. In the mid-
1500s, Spaniards transported the plant to the Americas, where North American plantations
grew cannabis as hemp for uses in paper, clothing, and rope (U.S. Drug Enforcement Agency
Museum and Visitors Center 2016). Cannabis was brought to California between 1910 and
1920. Transported by Mexican immigrants and soldiers, “marihuana,” as it was called, was
vilified and even became a catalyst for anti-Mexican sentiment (Roy 2016). In 1913,
California signed into law an addendum to the Poison Act of 1907, which effectively
amended this act to include cannabis, outlawing possession of the plant or derivative
products. The Marihuana Tax Act of 1937 lessened the federal restrictions on cannabis by
allowing its use for industrial and medicinal uses. In 1970, the Controlled Substances Act
was passed, which effectively repealed the Marihuana Tax Act and replaced it with a more
stringent anti-drug law that banned many narcotics, including cannabis as a Schedule 1
narcotic (Roy 2016).

Proposition 215, passed in 1996, made California the first state to legalize medical
marijuana. Senate Bill 420 (Medical Marijuana Program Act), which created the voluntary
identification card system to identify verified medical cannabis patients, was signed into
law in 2003. Governor Arnold Schwarzenegger signed Senate Bill 1449 in 2010,
downgrading Senate Bill 95’s penalties from a misdemeanor to an infraction for the
possession of up to 1 ounce of cannabis. The Medical Cannabis Regulation and Safety Act,
initially consisting of three separate bills (Assembly Bill [AB] 243 [2015], AB 266 [2015],
and Senate Bill [SB] 643 [2015]) and subsequently amended, outlined a new structure for
regulation and enforcement of medical cannabis production and use in California. In

California Department of Food and Agriculture 3-1 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



w N

S O 03O Ul s

12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31

32

33
34
35
36
37
38
39

40
41

3.2

3. Proposed Program Activities

November of 2016, nearly a century after its criminalization, California officially passed
Proposition 64 to legalize the adult (nonmedical) use of cannabis. However, cannabis is still
considered an illegal drug under federal law.

Cannabis cultivation has become a lucrative market for many growers in California, as well
as for criminal organizations. The “Emerald Triangle,” consisting of Humboldt, Trinity, and
Mendocino Counties, is an area of extensive cultivation and may even be the top cannabis-
producing region in the world (Butsic and Brenner 2016). Because of the illegal status of
cannabis under state law for non-medical uses before the passage of Proposition 64 (AUMA)
and the continuing illegal federal status, remote locations have been favored by cultivators
for their obscurity and seclusion from law enforcement.

For outdoor and mixed-light cultivation operations, grow sites have commonly occurred on
steep slopes (greater than 30 percent) within about 1,600 feet of water bodies and more
than 1,600 feet from a developed road (Butsic and Brenner 2016). Elevations for these sites
typically range from 2,000 to 4,000 feet above mean sea level; however, they have recently
been found at elevations up to 6,000 feet, in areas highly likely to elude law enforcement
(U.S. Department of the Interior 2016). Many cultivators have located their grow operations
indoors because of the reduced risk of detection. Indoor grows also generate higher profit
margins because controlled growing conditions typically yield higher potency cannabis (U.S.
Department of Justice, National Drug Intelligence Center 2009).

Because of the clandestine nature of the cannabis cultivation business before its
legalization, almost no hard data on the extent of cannabis production or volume produced
is available (Kilmer et al. 2010). However, it has been estimated that California produces
60-70 percent of cannabis grown in the United States (Gabriel et al. 2013; U.S. Department
of Justice, National Drug Intelligence Center 2009). In 2015, the federal Drug Enforcement
Agency seized 2.4 million outdoor cultivated plants at 1,893 locations and 243,000 indoor
plants at 645 locations in California (U.S. Drug Enforcement Agency 2016). According to
Domestic Cannabis Eradication/Suppression Program data, cannabis cultivation and
eradication levels are consistently higher in California than in any other state. The number
of indoor and outdoor plants eradicated in the Golden State accounted for 66 percent of all
plants eradicated nationally in 2008 (U.S. Department of Justice, National Drug Intelligence
Center 2009).

Overview of Cannabis Cultivation Activities

This section provides information regarding the growing requirements for cultivating the
cannabis plant, describes cannabis cultivation techniques and typical operating practices,
and discusses the materials and other resource needs for cannabis cultivation under all
license types described in the Medical Cannabis Regulation and Safety Act (MCRSA) and
Adult Use of Marijuana Act (AUMA). Under the Proposed Program, the primary types of
allowable cannabis cultivation activities would be propagation, cultivation, harvesting, and
processing.

This chapter does not address aspects of cannabis commerce or cultivation that are outside
of CDFA'’s licensing authority, such as:
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3.3

3. Proposed Program Activities

= Manufacturing, distribution, testing, transportation, retail sales, and/or other
activities related to cannabis commerce that would be licensed by other state
agencies;

= Non-commercial cannabis cultivation for personal use as allowed under MCRSA and
AUMA; and

= Site development activities for cannabis cultivation.

As discussed in Chapter 2, Section 2.4, “Activities Outside the Scope of the Proposed
Program,” relevant potential impacts from such other activities are addressed in the
cumulative impact analysis in Chapter 6, Cumulative Considerations.

This chapter begins with a description of the activities common to all cultivation types,
followed by descriptions of specific cultivation activities (e.g., indoor, outdoor, mixed-light).

General Operations

Cannabis cultivation begins with the selection and planting of cannabis cuttings or seeds.
Where possible, male seeds are separated from female seeds or, if not identified in the seed
stage, male plants would be removed later in the cultivation process, prior to becoming
mature. The cuttings or seeds are typically planted in pots with either a growing medium,
soil, or an inert material used in hydroponic cultivation methods. Cuttings are preferred
over seeds when the cultivator wishes to guarantee the genetics of a plant and ensure the
consistency of the cannabis product.

After the plants have developed their first leaves and a root system that extends through the
bottom of the growth medium, the cannabis plants are transplanted or repotted to larger
pots, where they continue to grow in a vegetative stage (i.e., the period of growth between
germination and flowering during which the plant has no observable flowers or buds).
During this stage, the plants are given water and nutrients (through compost teas, which
are created by steeping compost material in water, or other amendments) and exposed to
natural and/or artificial light to maintain the vegetative stage (18 hours of daylight and 6
hours of darkness). Other climate conditions (e.g., temperature, humidity, air flow) are often
controlled to meet the plant’s various growth needs. In addition, once the plants have a
healthy root system, older leaves (identified by their pale green or yellow coloring) can be
selectively removed (pruned) from the plants to improve airflow, decrease shading,
increase light penetration, and allow plants to focus valuable energy on new leaves (rather
than on the removed older leaves).

Pest monitoring and, if necessary, pest management activities occur throughout the
cultivation period. Under the Proposed Program, such activities would be detailed in the
cultivator’s cultivation plan, submitted as part of the application to CDFA.

Once plants reach a desirable size, they are transitioned to the flowering phase either as a
result of natural changes in the period of light (photoperiod) for outdoor cultivation or by
altering the light pattern so that the plants are exposed to 12 hours of light and 12 hours of
darkness (for indoor or mixed-light cultivation). In approximately 6-14 weeks, the flowers
will ripen and be ready for harvesting (Marijuana Growers Headquarters 2012).
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3. Proposed Program Activities

Harvesting is the next step in producing the raw cannabis material and occurs when most of
the plant’s trichomes! have changed from clear to either a light amber or cloudy white
color. The primary portion of the plant that is harvested is the cannabis flowers, which are
generally located at the top of the plant. Flowers are removed using a sharp pair of pruners.
Since flowers at the top of the plant may be riper than those lower on the plant, harvesting
of the top flowers may precede harvest of the lower flowers.

Processing of plants, which may occur at cultivation sites or at other facilities, is the final
step in cultivation. Processing is described in Section3.8, “Processing Operations.”

Typical Equipment Used

This discussion provides descriptions of the types of equipment that may be used for any
type of licensed cannabis cultivation operation. For outdoor cultivation operations, much of
this equipment would only be used on a limited basis to support indoor or mixed-light
propagation activities that are part of the larger outdoor cultivation operation, as the
equipment (e.g., lights, carbon dioxide [CO:] generators) would not be appropriate or
practical for use outdoors. Other equipment particular to one or more licensed cultivation
types is described in the sections below.

Lights—Proper lighting is important in cannabis cultivation to support the plant’s
growth and/or flowering without causing burn, overgrowth, or nutrient deficiencies
(The Weed Scene 2016). Various types of lights are used in the cultivation of cannabis as
primary or supplemental lighting sources: high-intensity discharge, high-pressure
sodium (HPS), light-emitting diode (LED), compact fluorescent, and induction lighting.
Fluorescent lights are less efficient than HPS lights and provide less photosynthetically
active radiation (Arnold 2013); therefore, fluorescent lights would primarily be used in
nurseries (Grace, D., pers. comm., 2016) or in mixed-light operations where the primary
light source for photosynthesis is the sun. Note that lighting may be used for
propagation under any of the Proposed Program’s license types, although for outdoor
licenses, this is permissible only to maintain immature plants as a source for
propagation.

Examples of lighting products are the Gavita Pro line, made by Gavita Holland
Professional Lighting, and iGROW induction lights, made by iGROW. An example of an
HPS light is the Gavita Pro 6/750E De Flex, which has a range of 400-825 watts and is
used for cultivation. iGROW induction lights are typically 400-watt, full-spectrum lights
(equivalent to 600- to 1,000-watt, high-intensity discharge lights) that have different
bulbs for vegetative growth or blooming periods (iGROW 2016). Uses of iGROW
induction lights include propagation of cuttings/seeds and primary or supplemental
lighting in greenhouses. Use of lighting with a control to modify the wattage output can
be useful for the modification of light intensity to suit the plants’ needs.

1 Trichomes are small resin glands protruding from the buds, leaves, and other areas on the plant. This is the
only part of the plant that produces the cannabinoids (i.e., the chemical compounds in cannabis that affect
neurotransmitters in the brain). There are multiple types of trichomes on a cannabis plant.
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3. Proposed Program Activities

CO: generators—CO; generators can be used for enclosed operations during the
vegetative growth stage of cannabis cultivation to produce additional CO, and enhance
plant productivity and growth. They are only used during light periods when the plants
would perform photosynthesis, and can raise indoor CO; levels by four times above
natural levels. These generators are typically fueled by natural gas or propane (BOTEC
Analysis Corporation 2013). This equipment also produces heat and water vapor
(Marijuana Growers Headquarters 2011).

Temperature/humidity/air flow control—Equipment for temperature, humidity,
and/or air flow control includes a combination of one or more of the following:
ventilation fans, heating/air conditioning units, thermostat or thermometer, oscillating
circulation fans, hygrometers, and dehumidifiers. A thermostat or thermometer verifies
temperatures, and a thermostat controls the heating/air conditioning unit. Ventilation
fans are installed within a wall of a greenhouse or building; they expel air from an
indoor operation to the outside and/or pull in outside air to an indoor facility.
Oscillating circulation fans improve air flow between plants and maintain uniform
climate conditions within enclosed facilities. A hygrometer verifies water content in the
air to determine humidity. If water content is too high, dehumidifiers can be used to
decrease the water content in the air. Dehumidifiers are typically portable, self-
contained units that condense water from the air into a bucket within the equipment or
into a low-level drain and garden hose for continuous draining of collected water.

Pumps—Pumps may be used to transport irrigation water, nutrients, compost tea
solutions, and/or pesticide solutions from a specific location (such as a water reservoir)
to the location of the cannabis plants, and/or to pump groundwater from a well. In
addition, pumps may be used to aerate compost teas and/or hydroponic solutions.

Containers and plant support infrastructure—Pots, trays, liners, clear plastic tray
covers (humidity domes), and raised beds can be used during cannabis cultivation,
depending on the needs of the individual operation. These containers may be placed on
a plant dolly or plant caddy for ease of moving plants to different areas. In addition,
metal shelving units can be used to store multiple cannabis plants vertically; this is
particularly helpful in nursery or other propagation operations. Trellises and plastic
netting can also be used to provide the plants with support as they are growing.

Watering/irrigation and water treatment equipment—In addition to the pumps
described above, watering-related equipment for cannabis operations may include
water storage tanks or reservoirs, hoses, polyvinyl chloride (PVC) pipes, spray nozzles,
and/or drip irrigation equipment. Water treatment equipment can include chemicals,
filters, or similar equipment to modify pH, treat or remove pollutants (including
chlorine), and/or add materials to the water supply (e.g., nutrients).

Electrical systems and other energy sources—Energy sources for lighting and other
equipment used in cannabis cultivation operations are typically provided through a
connection to a local electricity provider’s system or network. Wiring and other
electrical equipment may be necessary to support the connection from an electrical
source to the cultivation buildings and equipment. Electricity may also be generated on
site (e.g., with solar panels). Under the Proposed Program, diesel- or gasoline-fueled
generators can only be used for emergency backup power.
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3. Proposed Program Activities

Odor Control Equipment—To counter the distinctive odor of the cannabis plant,
primarily emanating from flowering plants, cultivators can use odor control equipment
such as carbon filters (also known as carbon scrubbers), which contain activated
carbon. The activated carbon in the filters removes odors by means of a chemical
process as air is pulled through the ventilation system to outside air. While this
equipment could be used for operations under all license types, it would only be used in
the enclosed portions of the cultivation operation (e.g., greenhouses or other
enclosures). Odor neutralizer products may also be used but are not effective for large-
scale operations (GrowWeedEasy 2016, How to Marijuana 2016).

Pesticides—Pesticides and equipment to apply pesticides (e.g., backpack sprayers,
tanks) may be used in cannabis cultivation. Workers may use personal protective
equipment (e.g., gloves, goggles, long sleeve shirts) during application.

Transportation Vehicles—Trucks may be used to transport cannabis cultivation
supplies (including soil, water, and other resources or equipment) and cannabis
products to and from cultivation sites. These trucks may be operated by the cultivator
or another entity. Transportation licenses are required for the transportation of medical
cannabis and cannabis products, but are not required for transportation of adult-use
(nonmedical) cannabis. Under the proposed regulations, medical cultivation licensees
may hold a medical cannabis transporter license if they comply with the following
conditions:

1. Specialty, small, and medium license types shall only transport medical cannabis
from a cultivation site to a manufacturer or a distributor.

2. Nursery licensees may transport live plants to a cultivation site or a distributor.

It is important to note that, while cultivators are allowed to hold a transporter license,
they must apply for it separately from their cultivation license application. The Bureau
of Marijuana Control, under the California Department of Consumer Affairs, is
responsible for approving transporter licenses.

3.3.2 Nutrient and Resource Requirements

Water Usage

Various factors may affect the source and volume of water used in cannabis cultivation,
including, but not limited to, the cultivation method, climate and location of the cannabis
cultivation site, growth stage of the cannabis plant, irrigation system design, and number
and size of cannabis plants. In general, rural operations rely on water diversions from local
water bodies (e.g., streams or lakes), rainwater capture, or groundwater wells as a water
source. Rural sites may have on-site water tanks or reservoirs to store water for later use.
Water delivery services may also be used. Cultivation operations in urban or suburban
environments are more likely to be connected to a municipal water system.
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3. Proposed Program Activities

Soil and Nutrients

Growth medium is used in hydroponic systems, while soil is used in containers and outdoor
cultivation. Soils are often enhanced with fertilizers and soil amendments. Growth medium
and/or soil amendments may include, but are not limited to, perlite, clay pellets, peat moss,
vermiculite, rockwool, coconut coir, oyster shell, and flour. Fertilizers may include, but are
not limited to, commercially available nitrogen, phosphorus, and potassium (NPK) blends
and organic fertilizers, such as compost, feathermeal (an organic fertilizer from processed
poultry feathers), and related products. Compost teas, which can be used to provide
cannabis plants with microorganisms and nutrients, are prepared with materials that
include compost (or a pre-mixed compost tea formula), water, tubing, an aeration pump,
and a water tank to hold the tea.

Air Ventilation and Circulation

Cannabis plants grow best when air can flow through them; this condition helps to prevent
air pockets with high moisture, which can lead to mold growth on the plants, and protects
against inadequate CO; levels, which can hinder plant growth. In addition, inadequate air
movement can result in dust and pollen on the plant’s leaves, which can clog the pores
(stomata) of the plant leaves that support the exchange of gases for plant growth (Growace
2013). In particular, indoor cannabis grows require adequate management of the air
ventilation and circulation to minimize issues related to temperature, humidity, and CO;
level that can occur during plant growth (420 Magazine 2008, Growace 2013). Circulating
fresh air into an enclosed grow area can restore CO; levels and reduce the humidity and
temperature. To create adequate airflow, oscillating circulation fans can be used. A
description of air ventilation and circulation operations and procedures for particular
cannabis cultivation methods are provided in the sections that follow.

Collection and Disposal of Waste Material

Plant and Soil Waste

Green waste is generated throughout the cannabis cultivation process. Some plants fail to
reach maturity, pruning generates waste, nuisance weeds must be removed, and other plant
material remains unused following harvesting, processing, and preparation for a new crop
to be planted. Processing, including trimming, is described in Section 3.8 below.

Some cultivators may use sugar leaves,? branch stalks, or stems for various cannabis or
hemp products; typically, however, after the flowers are harvested, the remainder of the
cannabis plant becomes green waste. Removal of some large plants, particularly in outdoor
cultivation operations, may require a chainsaw due to the strength and thickness of the
plant’s stem. Green waste is generally not piled and stored near active cannabis crops to
avoid botrytis or other fungal pest issues that may occur on the waste and spread to the
living cannabis plants. Disposal of green waste would follow procedures established by the
Proposed Program. On-site composting is an option. If off-site disposal is used, the

2 Small cannabis leaves that grow between the cannabis buds.
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cultivator would make all cannabis waste unusable and unrecognizable before it leaves the
licensed premises by grinding and mixing the green waste with non-consumable solid
wastes such that the resulting mixture is at least 50 percent non-cannabis waste. Under
Section 8305, Cannabis Waste Management, of the Proposed Program regulations,
acceptable types of non-cannabis waste are any nonhazardous compostable materials, as
defined in Title 14 of the California Code of Regulations at Section 17852(a)(11). After the
waste is ground and mixed, licensees may dispose of it at a manned and permitted solid
waste landfill, compostable materials handling facility, or in-vessel digestion facility as
described in the regulations.

Soils used in cannabis cultivation may be treated, reused, stockpiled, and/or discarded. For
reuse, soils are piled and covered with tarps for an extended period (months to a year) to
allow heat from sunlight to destroy any potential soil pathogens or pests. Another practice
for soil reuse is to run a compost tea through the soils between harvests to restore soil
nutrients. Although it is not a direct component of the Proposed Program, another aspect of
soil reuse can include laboratory testing of soil samples to identify nutrient deficiencies or
other issues. Identifying such deficiencies allows the soil to be properly treated or amended
with fertilizers or other soil amendments, thereby correcting these deficiencies, prior to
being reused with a new cannabis crop.

Additional Solid Waste

In addition to generating green waste, cannabis cultivation operations generate solid waste
from various materials and containers used during cultivation (e.g., soils, fertilizers, and
pots), household trash from workers, old irrigation piping, and other equipment. Cultivators
must comply with the California Integrated Waste Management Act of 1989, which requires
that all California cities and counties reduce, recycle, and compost at least 50 percent of
wastes by 2000.

Wastewater

Wastewater may be generated during cannabis cultivation operations from irrigation
runoff, sanitary waste, or stormwater runoff. Discharges of wastewater from cannabis
cultivation operations may contain sediments, chemicals, human waste, and trash (Central
Valley Regional Water Quality Control Board [CVRWQCB] 2015).

In urban settings, wastewater may be discharged into the local stormwater and/or sewer
system. In less developed areas, effluent may be discharged to septic systems or to on-site
stormwater management systems (such as detention ponds), open ground, and, in some
cases, eventually to local water bodies.

Under the Proposed Program, cultivators must comply with all applicable wastewater

discharge requirements, including those established by local agencies, the State Water
Resources Control Board, and the applicable regional water quality control board.

Storage and/or Destruction of Cannabis

Under the Proposed Program, cultivation sites would include a separate storage (holding)
area, identified in the licensee’s cultivation plan, for temporary holding of cannabis or

California Department of Food and Agriculture 3-8 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



S VWAONOUTDS WDN -

[EEN

(U=
U=

12

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27

28
29
30
31

32

33
34
35
36

37
38

39
40

3.3.6

3. Proposed Program Activities

cannabis products. If CDFA issues an administrative hold on a cultivation operation, this
holding area would be used while CDFA performs compliance investigations and until CDFA
determines what action to take regarding those products (e.g., confiscation, destruction,
distribution). Within this holding area, access would be limited and the cannabis or
cannabis products subject to the administrative hold would be completely, physically
segregated from other cannabis. Equipment necessary for the holding area may include the
same typical equipment requirements for cultivating cannabis described above. Cannabis
scheduled for destruction must be destroyed and disposed of via grinding and incorporating
non-consumable solid wastes, as described in Section 3.3.4. The destruction processes may
be overseen by regulators.

Staffing and Security

Staffing

The number of employees needed for cannabis cultivation varies based on the stage of
cultivation (e.g., growing or harvesting), size of the cultivation operation, and type of
cultivation operation. Worker roles generally fall into two categories: cultivators and
trimmers. Cultivators are generally those who care for the plants throughout their life cycle
and may be either full-time or part-time employees. Additional workers are typically
needed for trimming operations that involve carefully picking cannabis buds off dried stems
and trimming off unwanted material. Finally, employees may be needed to package the
products for distribution/sale. Trimming and packaging operations are described in Section
3.8, “Processing Operations.”

Based on data collected for all cultivation types, an average of 10 full-time and four part-
time employees are employed at cultivation sites (Marijuana Business Daily 2016). Mid-
sized cultivation operations (10,000-50,000 square feet) had the highest median number of
full-time employees (eight) while both larger and smaller operations each had a median of
three full-time employees (Marijuana Business Daily 2016). Larger sites may use more
automated equipment than mid-sized grows and thus require fewer full-time employees.

Cultivators would be required to meet applicable worker safety provisions. In addition,
applicants that will have 20 or more employees on payroll at any one time shall attest that
they will enter into, or demonstrate that they have already entered into, and will abide by
the terms of a labor peace agreement.

Security

To prevent crimes such as robbery and burglary at cannabis cultivation operations,
cultivators utilize a variety of security measures to protect against unauthorized entry and
theft. While not mandated by the proposed regulations, security protocols often used by
cultivators include, but are not limited to, the following:

= Locating the cultivation operation in a remote area and/or an area not visible from
main roads;

» Avoiding display of signs with the business name or signs that could otherwise be
indicative of the cannabis cultivation activities;
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= Using a security camera system to record activities within the cultivation site and
immediately outside of the site;

= Using a gated fence around the property (gate access could require a key or code);
»  Performing cultivation operations within an enclosed and locked building;

»  Providing an alarm system for the site or the building and motion-activated lighting
around the site; or

» Maintaining security personnel and/or guard dogs on site or ensuring that off-site
security personnel are able to respond quickly.

Regulatory Requirements

As described in the Regulatory Setting portions of the various topical resource sections
contained in this Draft PEIR (Sections 4.1 through 4.14), a number of state agencies have
regulatory authority over some aspect of cannabis cultivation, such as the State Water
Resources Control Board (water rights, water quality), the California Department of Fish
and Wildlife (streambed alteration program), and the California Department of Pesticide
Regulation (pesticide use and applications). In addition, local jurisdictions can adopt
requirements that are more stringent than those of CDFA, including prohibitions on
commercial cultivation. These requirements may restrict or otherwise affect the range of
cultivation operations described above.

Track-and-Trace Program

To monitor cannabis products produced through the Proposed Program, licensed
cultivators would be required to comply with the track-and-trace program. Under track and
trace, cultivators would obtain and place unique identifier (UID) tags on each lot of
immature plants (up to 100 immature plants at any one time), and each mature cannabis
plant and subsequent cannabis product. Once a plant is tagged, the UID would accompany
the cannabis plant or cannabis product for the duration of its existence. Cultivators would
utilize CDFA'’s tracking system and report required information, including any movement of
cannabis or cannabis products throughout the distribution chain between other licensees.
Those licensees who are receiving cannabis products would also comply with the reporting
requirements of the Proposed Program. Licensees would report the required information
24 hours before moving cannabis plants or products. Upon destruction of the tagged item,
the UID would be retired by the track-and-trace system.

Outdoor Cultivation

Outdoor cultivation is conducted without the use of artificial lighting for plant growth, with
the exception that artificial lighting is permissible to maintain immature plants as a source
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for plant propagation. Cannabis can be grown outdoors in fabric pots,3 grow bags,* planters,
or raised beds; directly in the ground (natural soils); and in greenhouses. Cannabis strains
typically used for outdoor cultivation operations are bred to require less time to reach the
flowering stage (How to Marijuana 2016). Cannabis plants grown outdoors may grow to be
much taller (15 feet or more) compared to those grown in mixed-light or indoor
environments because indoor cultivators can control plant height by topping or training the
plants and controlling the height at which the plant will flower.

3.4.1 General Operations

Outdoor cultivation typically involves planting rooted cannabis cuttings or seeds in the
early spring and harvesting the plants in the fall (mid-September through November), after
the plants flower. Soils used in the pots or grow bags are typically amended to ensure that
nutrients are available to the plants throughout the growing season. Compost teas, which
are created by steeping compost material in water, may also be used to fulfill nutrient needs
(Ingham 2014). Water and nutrient supplement needs for outdoor cultivation may vary
depending on the type of growing container selected. For example, raised beds typically
require more watering and additional liquid nutrient application compared to other
growing container options.

3.4.2 Typical Equipment Used

In addition to the equipment described in Section 3.3.1, “Typical Equipment Used,” outdoor
cultivation activities may also involve use of the following equipment:

Greenhouses—Greenhouses are often constructed with a frame of heavy-duty PVC or
metal pipes and clear or white plastic tarp coverings. Glass may be used instead of the
tarps for more established cannabis operations

Landscaping equipment—Landscaping equipment (e.g, weed whackers, mowers)
may be necessary to manage vegetation growth near greenhouses. Pruning shears
and/or scissors are used during cannabis trimming and/or foliage maintenance
activities. Saws, including chainsaws, may be necessary to harvest large outdoor
cannabis plants.

3 Fabric pots, also known as smart pots, are made from a geotextile fabric that is very durable and allows the
pots to last for approximately 5-7 years. The pots are typically black or tan. The geotextile fabric allows for
increased aeration and retain less heat than regular/plastic pots or grow bags (Marijuana Growers
Headquarters 2012).

4 Grow bags are semi-perforated, flexible plastic bags. Challenges associated with use of grow bags include
difficulty in moving larger bags, and they are difficult to water properly once torn (Marijuana Growers
Headquarters 2012).
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Nutrient and Resource Requirements

According to Hammon et al. (2015), water use requirements for outdoor cannabis
production (25-35 inches per year)> are generally in line with water use for other
agricultural crops, such as corn (20-25 inches per year), alfalfa (30-40 inches per year),
tomatoes (15-25 inches per year), peaches (30-40 inches per year), and hops (20-30 inches
per year). Lindsey (2012) similarly cites a University of California researcher who
suggested that cannabis does well under irrigation management and, as a small-acreage
crop, will use far less water than crops such as cotton. Estimates of daily water usage per
cannabis plant range from 5 gallons (Live Science 2014) to 6-8 gallons (CDFW 2016).
During field visits conducted by technical staff, two cultivators reported applying 1.4-2
gallons of water daily per plant.

In a study of cannabis cultivation in Humboldt County, outdoor cultivation operations used
less water on average than greenhouse and indoor cultivation operations. Approximate
water use for an outdoor cultivation site was 27,470 gallons on average annually and
ranged from approximately 1,220 to 462,000 gallons annually, with the size of the
operation being a major factor in this range. Annual water uses for a greenhouse operation
averaged approximately 52,300 gallons and ranged from approximately 610 to 586,000
gallons annually (Butsic and Brenner 2016). During a field visit conducted by technical staff
to an outdoor cultivation site, one cultivator reported using approximately 75,000 gallons
for one year’s entire cannabis crop (approximately 66 plants), or approximately 1,140
gallons per plant per year (slightly more than 3 gallons per plant per day).

Energy Demand

Outdoor cultivation utilizes natural daylight for photosynthesis, although cultivators may
have use artificial lighting to maintain immature plants as a source for propagation.
Outdoor cultivation operations typically start the plants indoors or in greenhouses before
moving them outside during the summer months (Dutch Passion 2016). Under the
Proposed Program, it is anticipated that this cultivation type would have the least lighting
needs, compared to indoor, mixed-light, and nursery operations.

Other Considerations Specific to Outdoor Cultivation

Since outdoor cultivation is more directly affected by weather conditions compared to other
types of cultivation, it is more commonly seen in certain areas of the state. The area of
northwest California known as the “Emerald Triangle” consists of Humboldt, Trinity, and
Mendocino Counties, and Humboldt County may be the top cannabis-producing region in
the world (Butsic and Brenner 2016). This region is characterized by less urban
development and extensive natural resources, including large forested areas (including
redwoods and other conifers), steep terrain, and both coastal and inland areas (Butsic and

5 Inches per year can be converted to a volume by multiplying the irrigated area by the inches. For example,
12 inches applied over an area of 10,000 square feet would be a volume of 120,000 cubic feet, or
approximately 900,000 gallons.
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Brenner 2016). Coastal areas in this region experience moderate temperature fluctuations
while inland areas experience greater daily and seasonal temperature fluctuations.

Indoor Cultivation

Indoor cultivation is conducted within buildings without the use of any natural light. The
goal of indoor cultivation is “to create an environment that maximizes the quantity and
quality of marijuana flower buds produced” (Arnold 2013). High-intensity lighting is used to
stimulate photosynthetic activity and plant growth, and the photoperiod is changed each
day to simulate the seasonal changes in daylight that trigger various growth stages of the
plant. In some cases, the intensity of light is also changed throughout a particular
photoperiod to simulate the changing intensity of the sun throughout the day. Because of
the controlled environment, the cultivator can accelerate the rate at which the photoperiod
changes, compared to seasonal changes in the length of daylight. This causes the plant to
progress more rapidly through its vegetative and flowering stages, allowing for multiple
harvests over the course of the year. Up to five harvests per year can be accomplished using
these methods (Cannabis Candor 2016).

General Operations

Considerations for cultivation of cannabis indoors include selection of a plant growth
medium, ventilation, and climate control of the cultivation space. Many indoor cultivation
operations also include propagation; under the Proposed Program, designated propagation
areas would be identified in the licensee’s cultivation plan. The site must follow and
maintain nursery stock standards of cleanliness.

Typical Equipment Used

Using the equipment described in Section 3.3.1, “Typical Equipment Used,” indoor cannabis
cultivation operations create artificial climate conditions conducive to cannabis
propagation, vegetative growth, flowering, and processing. Different areas within the
premises may be used for each of these activities. Lighting and climate control equipment
required for indoor cultivation operations includes high-intensity lighting, which requires a
relatively large amount of energy (mainly electricity) for operation.

Reliance on equipment can vary widely as a result of various factors, including plant
spacing, layout, and the surrounding outdoor climate. Under the Proposed Program, indoor
cultivators would be required to comply with all applicable local and state regulations,
including building and electrical codes.

The cannabis strains selected and the lighting availability affect the cannabis plant’s growth
rate and, as such, the length of time spent in each growth stage. For example, hybrid species
with more Cannabis indica characteristics have shorter growth and flowering cycles than
those with more Cannabis sativa characteristics (Bienenstock 2008). Additionally, providing
the plants with more light during photoperiods by using reflectors, growing rooms that are
painted white, and/or more intense lighting can increase the rate of plant growth indoors.
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Nutrient and Resource Requirements

Indoor cannabis cultivation typically utilizes hydroponic systems such as agroponics. This
class of hydroponics involves placing plants in an inert, sterile growth medium (e.g., perlite,
clay pellets, peat moss, vermiculite, rockwool, coconut coir) and then providing all of the
plants’ required nutrients in a water-based mixture. The water/nutrient mixture may be
applied by means of drip irrigation, the ebb-and-flow method (i.e., periodically flooding the
plants’ roots), or continuous flow (i.e., providing a constant flow of the nutrient mixture
over the plants’ roots), among other methods. The hydroponic method is sometimes
preferred over traditional soils for its simplicity in measuring and controlling pH and
nutrient mixtures. In addition, these systems may be less likely to host pests or diseases
because the growth medium is inert. Several cannabis cultivation studies indicate that
water needs for indoor cultivation activities may be much greater (approximately 40
gallons per day for a cultivation area of approximately 236 square feet) than soil-grown
water applications more commonly used for outdoor or mixed-light cultivation activities
(Mills 2012, BOTEC Analytical Corporation 2013).

Air Ventilation and Circulation

Ventilation and climate control systems are critical components of indoor cultivation
operations, helping to create an environment that is healthy for cannabis plants but
inhospitable to fungi. These systems are used to create optimal growing temperatures and
humidity levels for the cannabis plant; minimize plant water loss during growing periods
(to avoid limiting plant growth); and prevent growth of fungi, which thrive in humid
environments with poor air circulation. To facilitate air circulation in sealed grow rooms or
ventilated rooms where the outside air has high (greater than 50 percent) humidity,
dehumidifiers can be used to remove extra moisture from the air (Marijuana Growers
Headquarters 2011). Air ventilation systems that draw in outside air and expel air from the
cultivation room are also useful in regulating humidity and temperature. Heating and air
conditioning units can be used to control indoor cultivation area temperatures, and air
conditioning can offset heat from the use of grow lamps (BOTEC Analytical Corporation
2013; Marijuana Growers Headquarters 2011).

Energy Demands

Based on cultivator surveys, energy demand costs comprise the largest share of production
costs for indoor cultivation, although these costs vary greatly (ERA Economics 2017). One
study estimated that indoor cultivation-related energy demands comprise approximately
one third of the total production costs (BOTEC Analytical Corporation 2013). In another
study, monthly electrical costs for indoor cultivation ranged from approximately $500 to
$5,000, depending on the light requirements and the size of the operation (ERA Economics
2017). For example, an average 4,800-square-foot indoor cultivation facility, with 395
plants per production cycle yielding 5 pounds each, accumulated an average electrical cost
of $14,000 per year to produce four harvest cycles (ERA Economics 2017). According to
estimates by the Northwest Power and Conservation Council, one kilogram (kg) of cannabis
produced indoors requires 4,000-6,000 kilowatt-hours (kWh) of energy. For comparison,
16 kWh of energy is required to produce 1 kg of aluminum, which is typically considered to
be an energy-intensive product (Reitz 2015). To meet these energy demands, industry
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sources recommend that indoor cannabis cultivation systems use a dedicated electrical
circuit to provide versatility and allow future expansion of electrical components, reduce
the risk of fire, and reduce overloaded circuits (Arnold 2013).

Staffing

In addition to the staffing needs described above in Section 3.3.6, “Staffing and Security,”
some indoor operations may have specialists on staff, such as a cultivation expert who
provides guidance and oversees the growth operations, and/or a pest detection expert who
monitors the plants for pests and prescribes treatment methods if pests are detected.

Mixed-Light Cultivation

Mixed-light cultivation is typically conducted within greenhouses. The photoperiod in the
greenhouse is manipulated using a variety of lighting and shading techniques, including a
combination of natural and artificial light, to accomplish multiple harvests per year.

General Operations

In mixed-light operations, the photoperiod is manipulated in a similar fashion as described
for indoor cultivation to accomplish multiple harvests per year. Instead of relying solely on
artificial light for photosynthesis, however, the primary light source is the sun,
supplemented by artificial light. The photoperiod is altered by using tarps or other material
to block out sunlight and shorten the photoperiod, and/or by using artificial light to extend
the photoperiod. Either low-intensity lighting or high-intensity lighting is used. Low-
intensity lighting is used to extend the photoperiod of a plant to keep it in the vegetative
state and prevent flowering. High-intensity lighting can be used for this purpose or to
supplement sunlight in promoting photosynthesis and growth. Mixed-light operations
typically use greenhouses with shading equipment, as described for outdoor cultivation
operations in Section 3.4.2. Similar to other cultivation methods, mixed-light cultivation
activities may include on-site propagation from seeds or cuttings to generate their crops
and must maintain nursery stock standards of cleanliness.

Typical Equipment Used

Equipment used for mixed-light cultivation is somewhat dependent on the type of activities
performed on site (e.g., propagation). In general, equipment for mixed-light cultivation
includes the same items detailed for general cultivation and outdoor cultivation activities in
Sections 3.3.1 and3.4.2, respectively. Mixed-light cultivation can utilize soil or hydroponic
growth systems similar to those described for indoor cultivation in Section 3.5.3.

Similar to indoor operations, mixed-light cultivation typically uses climate control and
ventilation systems to create optimal growing temperatures and humidity levels for the
cannabis plant, minimize plant water loss during growing periods, and prevent fungal
growth.
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One particular type of equipment commonly used in mixed-light cultivation is shading
structures. To control light exposure, blackout tarps may be used. This type of shade fabric
helps protect plants from direct sunlight, offers superior ventilation, improves light
diffusion, reflects summer heat, and keeps greenhouses cooler during daytime hours
(Growers Supply 2014). These tarps can be used to cover the cannabis plants (on a frame
within the greenhouse but above the plants) or can be spread directly over the outside walls
and roof of the greenhouse. Because the blackout tarps are used only for select periods of
the day, a pulley or similar system can be helpful for moving the tarps at the beginning and
end of darkness periods, and automated systems exist that shade on schedule.

Energy demands for mixed-light cultivation tend to be lower than those of indoor
cultivation operations and greater than those of outdoor cultivation operations. While
ventilation and low-intensity lighting are used, and in some cases heating, air conditioning,
and humidity control, high-intensity grow lights are not used in mixed-light cultivation
(proposed MCRSA regulations limit the lighting intensity to 25 watts per square foot) for
flowering purposes.

Nursery Activities

Nurseries are defined in the proposed CDFA regulations as being a cultivation site used
solely as nurseries for cannabis. Nurseries maintain plants in their vegetative stage, the
period of growth between germination and flowering during which the plant has no
observable flowers or buds. During this stage, plants focus on photosynthesis and
accumulating resources that will be needed for flowering and reproduction (Plants in
Motion 2017). While some nurseries propagate from seed, most create clones by taking
cuttings from “mother plants.” Nurseries may also produce seeds from mature plants.

Nursery operations may be entirely indoors or may use a combination of outdoor, indoor,
and mixed-light techniques. The Proposed Program would require that nurseries licensed
under the Proposed Program meet nursery cleanliness standards to minimize the
establishment and spread of plant pests and diseases.

General Operations
The nursery cultivation process generally involves the following steps:

1. Preparing cutting materials and growth medium includes sterilizing the tools
that are used to remove the cuttings (e.g., razor or sharp scissors) to reduce the
possibility of fungi, viruses, or diseases affecting the cuttings, and presoaking the
growing medium in pH-balanced water.

2. Taking cuttings from the mother plant involves selecting branch tips that have at
least three nodes (areas where the leaves come out of an individual stem), cutting
off one or two leaves at the nodes (farthest from the branch tip), and making a cut at
an approximately 45-degree angle (approximately 0.25 inch below the last node).
Branch tips selected typically range from 2 to 6 inches in length.

3. Treating and planting the cuttings may involve applying a rooting product (gel or
powder) to the tip of the cutting to stimulate root growth. The cutting is then gently
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placed in the growth medium (typically rockwool cubes, but possibly other media
such as a mix of perlite and peat moss), and multiple cuttings are placed in a plastic
tray. Some cultivators may use a layer of perlite between the tray and the growing
medium to allow space for roots to grow once they emerge from the growth
medium. Metal shelving units can be used to hold multiple trays at one time (Weed
Farmer 2016; Marijuana Growers Headquarters 2014; Grace, pers. comm., 2016;
The WeedBlog 2015).

4. Growing the cuttings until roots are well established involves daily adjustments
to lighting, temperature, and moisture. Once all cuttings and their growth medium
have been placed on a tray, the cuttings and (when used) the inside of a humidity
dome are misted with water and the humidity dome is placed over the tray. To
ensure ideal climate conditions for the cuttings, they are kept at a temperature
range of approximately 72-80 degrees Fahrenheit (°F) and remain covered, apart
from removing the humidity dome temporarily two to three times each day to mist
the cuttings and allow fresh air under the dome. The cuttings are watered to prevent
the growth medium from drying out. For faster root development, heating pads can
be placed underneath the trays, as long as the temperatures are maintained in the
ideal range. The cuttings are typically exposed to bright, but not intense, light for
approximately 18-24 hours per day. Fluorescent lighting can be placed within a few
inches of the cannabis plants, or more intense lighting can be used if placed farther
away from the plants (2-6 feet, depending on bulb wattage) (Weed Farmer 2016;
Marijuana Growers Headquarters 2014; Grace, pers. comm., 2016; The WeedBlog
2015).

5. Preparing the rooted cuttings for transport and distribution is the final step in
the cultivation process. Once the cuttings have established roots, a quality
assurance/quality control check is completed to verify the health of the plant, check
for the presence of established roots, and inspect for pests. The checked final
cuttings are then placed in transport containers for distribution. Nurseries typically
distribute plants within two to three days of roots becoming established, although
some facilities have reported holding plants for several weeks to meet client needs.
Once plants are available for distribution, they are generally provided to retail
dispensaries or directly to cannabis cultivators. (Weed Farmer 2016, Marijuana
Growers Headquarters 2014, Pers. Comm. with Dan Grace, The WeedBlog 2015).

The total length of time between planting a cutting and distribution of a rooted cannabis
plant is approximately 10 days to 3 weeks. Seed production would take a duration similar to
the length of time used to cultivate for flowers, which varies based on the technique
(outdoor, indoor, or mixed light).

Typical Equipment Used

Nurseries have similar equipment, nutrient/resource, lighting, and air ventilation/
circulation needs as the other cultivation methods. Nursery cultivation can utilize soil or
hydroponic growth systems similar to indoor and mixed-light cultivation as described in
Section 3.5.3. In general, nurseries utilize similar lighting procedures and techniques to
indoor and mixed-light cultivation operations, but they typically use more fluorescent lights
than HPS. Nurseries utilize similar air ventilation and circulation operations to those used in
indoor and mixed-light cultivation operations.
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3. Proposed Program Activities

Processing Operations

Processing operations consist of trimming, drying, curing, and packaging of cannabis. Once
the cannabis plants are harvested, they then go through a series of processing steps to
become cannabis products. Under the Proposed Program, licensees may conduct processing
on the premises of the licensed cultivation site or obtain a separate processing license to
perform the activities at a separate facility.

Trimming

Trimming involves removal of plant parts that are not useful to prepare the plants for the
next step in the production process. The trimming process occurs either immediately after
the harvest (wet trim) or during/after the drying process (dry trim) to remove all or most
of the little (sugar) leaves that sit between the cannabis buds, along with any other
unwanted leaf matter. Trimmers use small scissors appropriate for the delicate process.
Buds are handled gently and touched as little as possible during the final production
processes to avoid removal of cannabinoids from the plant onto anything that may touch
them. Sugar leaves may be kept for use in manufactured products. Trimming techniques
vary based on whether the flower is intended to be sold as is (in which case the trimming is
conducted to maximize the aesthetic quality of the flower) or processed into another
product (in which case the trimming is focused on other aspects of the flower, such as odor
and chemical composition).

Drying

Following harvesting or trimming, flower buds and other cannabis products are dried and
then cured. Drying methods may include hanging the flowers or branches from wire or rope
lines; hanging them from mobile, self-supporting wire cages; or spreading flower buds onto
screens. Screen drying is used for small buds that cannot be hung to dry; it is more labor
intensive than the other methods and therefore not preferred. Drying takes place in a dark,
well-ventilated environment. Removing extra leaf matter during the trimming stage allows
for increased airflow around the flowers and decreased humidity in the drying rooms.
Dehumidifiers can be used to lower the drying room’s humidity to an optimal humidity level
(below 30 percent). Drying can take approximately 5-10 days, depending on the thickness
of the plant and length of the stem. At the end of the drying process, buds are clipped from
the stems to a preferred size, no more than approximately 3 inches long. The removed
stems are discarded and disposed of (Marijuana Growers Headquarters 2011) or used for
manufacturing.

Curing

The final step in cannabis processing before packaging is curing, which is a slow, controlled
drying of the cannabis product to allow chlorophyll in the plant to naturally degrade,
enhancing the cannabinoid content and flavor of the end product. Curing involves placing
the buds into uncovered plastic tubs in the drying room, rotating the buds into new
uncovered tubs twice a day, covering the bins at night, and repeating this process for about
1 week until the buds are sufficiently dry.
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3. Proposed Program Activities

Packaging and Labeling

Following curing, the cannabis buds are packaged in an airtight container or plastic bag and
kept in a dark area to prevent exposure to air, light, and especially high heat, which can
cause the buds to become dry and brittle. Other packaging activities may include producing
pre-rolled cannabis. Under the Proposed Program, CDFA establishes packaging and labeling
requirements for the distribution and transport of all nonmanufactured products produced
by cultivation licensees. CDFA’s packaging requirements are designed to protect the
cannabis consumer by preventing contamination, as well as to protect children from
accidental ingestion of the cannabis products. Both packaging and labeling are prohibited
from imitating any product commonly marketed to children. Other labeling requirements
include identifying the product and the product’s weight, providing the UID assigned to the
product through the track-and-trace system, and complying with all label size and text
requirements (some of which are stipulated in Business and Professions Code Section
19347).

Specific packaging and labeling requirements for nonmanufactured medical cannabis
products can be found in Section 8308 of the proposed regulations (Appendix A).

Other Considerations for Processing

Processing techniques also consider the end users of the plant. Because cannabinoids are
produced only in the trichomes and most cannabinoids are found in these tiny resin-filled
glands, these are the core material in many types of cannabis extracts and concentrates.
“Kief” is a concentrate that is the resin from glandular trichomes from a cannabis plant.
“Hashish” is compressed kief. Mature buds (“calyx”) also have high cannabinoid content and
are the other main parts to be used in cannabis products. Sugar leaves, which are smaller
leaves on the flower, are typically used to make edible cannabis products after they are
trimmed, dried, and cured. Pistils on the plant are the female reproductive organs and are
not used for any products because they do not contain cannabinoids. With the exception of
the fibers in cannabis plant stalks and the corresponding uses as hemp for fabric, rope, and
oil, cannabis plant stalks are not considered a usable part of the plant. Fan leaves (the
larger, well-known cannabis leaves) have low cannabinoid content and are typically
disposed of during plant trimming (Kindreviews et al. 2016). However, some growers send
off the remaining plant material after flower removal for manufacturing.

Magnitude of the Proposed Program

The Standardized Regulatory Impact Assessment (SRIA) prepared for the Medical Cannabis
Cultivation Program (an earlier version of the CalCannabis Cultivation Licensing program)
(ERA Economics 2017) estimates that cannabis production in California in 2016 was
approximately 13.5 million pounds, consisting of 650,000 pounds of medical cannabis, 1.85
million pounds of cultivation for in-state nonmedical use, and 11 million pounds of
cultivation for export outside of the state. The estimated breakdown by region is shown
in Table 3-1 and depicted in Figure 3-1.
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3. Proposed Program Activities

Table 3-1. California Cannabis Production by Region, 2016

Area Total Production (pounds)

Bay Area 175,000
North Coast 4,150,000
Southeast Interior 300,000
North San Joaquin 275,000
Central Coast 1,350,000
Intermountain 3,875,000
South San Joaquin 1,750,000
South Coast 625,000
Sacramento Valley 1,000,000
State Total 13,500,000

Notes: All numbers rounded.
Source: ERA Economics 2017

The SRIA estimates that the current statewide distribution of production technology is
60 percent outdoor, 24 percent mixed-light, and 16 percent indoor cultivation. Based on
anecdotal feedback from surveys, it is likely that cannabis has a smaller share from outdoor
cultivation, but no data are available to support this assertion (ERA Economics
2017). Table 3-2 shows the share of each production technology by region.

Table 3-2.  Estimated Share of Production Technology by Region

Region Indoor Outdoor Mixed Light
Bay Area 61% 26% 13%
North Coast 6% 51% 43%
Southeast Interior 8% 83% 8%
North San Joaquin 17% 74% 9%
Central Coast 6% 74% 20%
Intermountain 9% 63% 27%
South San Joaquin 3% 43% 54%
South Coast 30% 48% 22%
Sacramento Valley 8% 77% 15%
Total 16% 60% 24%

Source: ERA Economics 2017
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3. Proposed Program Activities

The SRIA estimates that under MCRSA and AUMA, overall production would remain
generally unchanged. Licensed medical in-state consumption would decrease from 650,000
pounds to 250,000 pounds. Licensed adult-use consumption, a new, previously nonexistent
market, would be 1 million pounds. Unlicensed in-state consumption would decrease from
1.85 million pounds to 1.25 million pounds. The SRIA predicts a slight shift from outdoor
and mixed-light production to indoor production. The SRIA timeframe for these changes
is 2018.

The total number of medical cultivation licenses anticipated to be issued under the
Proposed Program ranges from 500 to 2,500 (ERA Economics 2017). The number of adult-
use licenses has not yet been estimated. Note that the proposed regulations limit the
number of medium-sized cultivation licenses to one per person.
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Chapter 4
Environmental Analysis

Introduction to the Environmental Analysis

This section provides introductory information related to the evaluation of environmental
impacts associated with the California Department of Food and Agriculture’s (CDFA’s)
CalCannabis Cultivation Licensing program (Proposed Program). It describes the overall
approach to the impact analyses, including key terminology and a description of how the
significance of environmental impacts is evaluated. It also discusses resource topics
eliminated from detailed analysis in the Draft Program Environmental Impact Report (PEIR).

Introduction to the Resource Sections

Fourteen topical sections are presented that describe the environmental resources and
potential environmental impacts of the Proposed Program. Each section (Sections 4.1
through 4.14) contains the following information about its resource topic:

= Adescription of the regulatory setting related to the resource topic;

= Adescription of the environmental setting and background information related to the
resource topic, to help the reader understand the resources that could be affected by
the Proposed Program;

= A discussion of the thresholds used in determining the significance of the Proposed
Program’s potential environmental impacts;

= Adiscussion of the potential environmental impacts of the Proposed Program on the
resource, including the significance of each potential impact; and

= A description of the regulatory requirements of CDFA and others and, where
appropriate, additional mitigation measures to be adopted by CDFA that would avoid
or minimize impacts.

Significance of Environmental Impacts

The California Environmental Quality Act (CEQA) requires that an EIR define a threshold of
significance for each impact that may occur on the physical environment. A threshold of
significance, or significance criterion, is an identifiable quantity, quality, or performance level
of a particular environmental effect. In general, potential impacts are identified as either
potentially significant or significant (above threshold) or less than significant (below
threshold).

Under CEQA, impacts of a proposed project or program are assessed relative to the
environmental baseline, which is defined as the existing physical conditions in the affected
area as they existed at the time the Notice of Preparation was published (State CEQA
Guidelines Section 15126.2[a]) (see Section 4.0.3, below, for a discussion of the
environmental baseline as it relates to the analysis in this PEIR). Impacts of a proposed
project or program are limited to changes in the baseline physical conditions of the
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4.0. Introduction to the Environmental Analysis

environment (State CEQA Guidelines Section 15125[a]) that would result directly, indirectly,
or cumulatively from the proposed project or program. CEQA does not require the lead
agency to consider impacts that are speculative (State CEQA Guidelines Section 15145).

For the purposes of this PEIR, significance criteria are drawn from the State CEQA Guidelines,
Appendix G: Environmental Checklist Form. Each environmental resource topic is evaluated
in a separate section in this chapter. Each section contains impact statements that identify
the mechanism of impact of a specific Proposed Program activity on a specific environmental
attribute. Each impact statement is tied to one or more significance criteria. Each impact
statement is followed by an analysis that characterizes the potential physical change as a
result of Proposed Program activities compared to the environmental baseline, relative to
one or more significance criteria.

Environmental Baseline of Analysis

Many of the cultivation activities that would be regulated under the Proposed Program are
already ongoing. The impact analysis presented in this PEIR considers these ongoing
activities to be a part of the baseline environmental conditions. This baseline includes
existing cultivation operations that are not operating in accordance with existing State law or
local requirements, including those that may become licensed under the Proposed Program.

The impact analysis therefore focuses on the increment of change that would result from
implementation of the licensing program, considering both ongoing and new cultivation
operations, including the adjustment of some ongoing cultivation activities to the new
regulatory requirements. For example, an existing cultivator that exceeds the size limits of
the Proposed Program would need to reduce the size of its operation to obtain a license.
Similarly, mixed-light cultivators may need to adjust their light intensity if it exceeds the
Proposed Program’s limits (or else be classified as indoor cultivation). Others may choose to
continue their operations but not seek a license under the Proposed Program (and be subject
to enforcement action), or cease operations altogether.

In general, the shifts that would occur as cultivators come into compliance with the Proposed
Program would have a beneficial impact on many environmental factors, given the
environmentally protective standards of the Proposed Program and the monitoring and
enforcement efforts that would be conducted related to the Proposed Program. This
comparison against the baseline, wherein many cultivation operations need not and do not
comply with such environmentally protective standards, is a core premise of the impact
evaluation in the PEIR.

The meaning of this baseline may vary by resource topic, depending on the type of impact—
ranging from a “zero” baseline to a “zero” impact. For instance, existing cannabis cultivation
that generates noise under baseline conditions, and such noise generation would continue
under the Proposed Program, may therefore result in zero impact. Noise from cannabis
cultivation operations, however, would also occur in new cultivation locations. In those new
locations, the baseline level of noise from cannabis cultivation would be zero and there may
be a greater impact.

On the other end of the spectrum, emissions of criteria air pollutants are considered at the
scale of the air basin as a whole. To the extent that emissions from cultivation remain
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4.0. Introduction to the Environmental Analysis

unchanged in that air basin, the Proposed Program would have no incremental impact,
regardless of whether the cultivation operations are new or ongoing.

The relevance of the baseline to each impact topic is further described within the impact
discussions for each topic.

Focus on Activities Subject to CDFA’s Regulatory Authority

The adoption of regulations, in and of itself, does not have the potential for significant impacts
on the environment. Rather, it is the cultivation activities that would occur under the
regulations that have the potential for impacts. Therefore, the impact analysis focuses on the
cultivation activities licensed under the Proposed Program (as described in Chapter 3,
Proposed Program Activities), as they would be implemented considering the requirements
of the Proposed Program (as described in Chapter 2, Proposed Program Description).

In addition, the impact analysis focuses specifically on the activity subject to CDFA’s
regulatory authority—cannabis cultivation, processing, and administration of the track-and-
trace system.

[talso bears noting that many aspects of the Proposed Program are prescribed by law. CDFA’s
discretion in regulating cultivation activities is therefore limited to those items not
specifically prescribed by law and/or those that have involved CDFA’s interpretation or
addition of further specificity in the regulations.

Consideration of Activities Related to Cannabis Cultivation

In particular, the analysis of direct and indirect impacts contained in this Draft PEIR focuses
on the operational activities associated with licensed cultivation as authorized under the
Proposed Program. Additionally, the consideration of other related impacts, such as those
associated with ancillary activities supporting cannabis cultivation, are considered in the
cumulative impact analysis contained in Chapter 6, Cumulative Considerations, and more
general conclusions are made regarding the likelihood and type of these impacts. Such
ancillary activities may include but not be limited to site development for the purposes of
cultivation, and other activities related to cannabis cultivation (e.g., construction of roads,
stream crossings, clearing of vegetation, well or septic system development, development of
homes located at cultivation sites). CDFA does not have discretionary authority over these
ancillary activities, and therefore they are not considered to be part of the Proposed Program.
While in some cases these activities are related to cannabis cultivation (e.g., site development
for the purposes of cultivation), such activities are not necessarily undertaken for the
purposes of cultivation (e.g., construction of a greenhouse, which eventually is used for
cannabis cultivation). In many instances, site development may have been completed prior
to the establishment of the Proposed Program (in which case it is part of the baseline
condition). Ultimately, such developments may be used for other purposes (e.g., use of a
greenhouse for cultivation of other crops).

Furthermore, the characteristics of such development activities are expected to vary based
on site-specific conditions; in a statewide PEIR, it would not be feasible—and in many cases
would be speculative—to predict and consider every such circumstance and the extent to
which it is directly linked to the cultivation operation. Finally, it bears noting that site
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development activities would generally be subject to authority of local jurisdictions, and in
some cases, approvals from other state agencies.

As a result, site development is considered to have potential independent utility from the
cultivation activities that would be licensed under the Proposed Program and is not
considered as part of the Proposed Program. That said, to ensure full disclosure of potential
impacts, these separate and potentially related activities are considered as other past,
present, or probable future projects whose impacts could combine with those of the Proposed
Program to create cumulative impacts; they are discussed in Chapter 6, Cumulative
Considerations.

Focus on Licensed Cultivation Activities

The analysis of the Proposed Program focuses on cultivation activities conducted in
accordance with a license issued by CDFA. Operations that do not obtain a license after (and
if) CDFA approves and implements the Proposed Program would not be part of the Proposed
Program. For example, the impact analysis excludes operations that would be unlawful under
both the baseline and the Proposed Program (for instance, cultivation on public land and
cultivation for export outside of the state). However, the impacts of such unlicensed
cultivation activities, which are expected to continue after (and if) CDFA implements the
Proposed Program, are considered as part of the cumulative impact analysis in Chapter 6,
Cumulative Considerations. As described above under Section 4.0.3, an anticipated direct
impact of the Proposed Program is a reduction in the number of existing unlicensed activities.
To the extent that cultivators at existing unlicensed cultivation sites would modify their
operations to comply with the Proposed Program, those cultivators’ existing operations are
considered as part of the baseline, and the impacts that would be caused by modifying their
operations to comply with the Proposed Program would generally be beneficial.

The analysis also assumes that licensed cultivators would generally operate in accordance
with applicable state and local regulations and other legal requirements (including those of
the Proposed Program). CDFA acknowledges that some cultivators who have obtained
licenses may not operate in strict compliance with applicable regulations and requirements,
either knowingly or unknowingly. However, for the purposes of the impact analysis, the Draft
PEIR does not speculate on the extent or nature of such noncompliance. Instead, the analysis
assumes that noncompliance would not be sufficiently widespread, systematic, or otherwise
of a nature that would meaningfully change the impact conclusions related to the Proposed
Program. These assumptions are supported by the fact that, relative to baseline conditions,
CDFA and other state and local entities would conduct more inspections and enforcement
actions under the Proposed Program to ensure the compliance of licensed cultivators with
applicable State and local regulations and other legal requirements (including those of the
Proposed Program).

Terminology Used in this PEIR to Describe the Legal Status of Cultivation
Operations
The complex regulatory environment surrounding the legality of past, existing, and future

cannabis cultivation in California requires careful definition of the terminology used in this
PEIR. Accordingly, this PEIR uses the following terminology regarding this topic:
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4.0. Introduction to the Environmental Analysis

Federal compliance: Cannabis is classified as a Schedule 1 controlled substance under
the federal Controlled Substances Act of 1970. Individuals engaging in cannabis
cultivation and other cannabis-related activities are in violation of federal law and
risk of federal prosecution. Therefore, no terminology has been established relative
to federal compliance, since all cannabis cultivation is illegal under federal law.

State compliance:

- Past or existing cultivation: Facilities that were or are being operated in
compliance with State law under the requirements of Proposition 215, the
Compassionate Use Act of 1996 (described in Chapter 3, Proposed Program
Activities), and other State cannabis-related laws are described as “Prop. 215
compliant.” Facilities not in compliance are termed “illegal.”

- Future cultivation following approval of the Proposed Program: Facilities that
have sought or obtained a license from CalCannabis Cultivation Licensing and are
complying with the requirements of the Proposed Program are termed
“licensed.” Other facilities are termed “unlicensed.”

Local compliance: Facilities operating in compliance with local jurisdiction
requirements related to cannabis cultivation are termed “permitted.” Other facilities
are termed “unpermitted.”

On this basis, several types of cultivation operations exist:
= Past or present cultivation activities (i.e., those associated with the environmental
baseline and/or cumulative setting):
- Prop. 215 compliant and permitted: activities conducted in compliance with State
law and local requirements
- Prop. 215 compliant and unpermitted: activities conducted in compliance with
State law but not in compliance with local requirements
- Illegal and permitted: activities not in compliance with State law but in
compliance with local requirements
- Illegal and unpermitted: activities not in compliance with State law or local
requirements
= Future cultivation activities (i.e., those conducted following implementation of the
Proposed Program):
- Licensed and permitted: activities conducted in compliance with CalCannabis
Cultivation Licensing requirements and local requirements
- Licensed and unpermitted: activities conducted in compliance with CalCannabis
Cultivation Licensing requirements, but not in compliance with local
requirements
- Unlicensed and permitted: activities not in compliance with CalCannabis
Cultivation Licensing requirements, but in compliance with local requirements
- Unlicensed and unpermitted: activities not in compliance with either CalCannabis
Cultivation Licensing requirements or local requirements
California Department of Food and Agriculture 4.0-5 June 2017
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4.0. Introduction to the Environmental Analysis

4.0.6 Reliance on Existing Regulatory Requirements

Reliance on Existing State Laws and Regulations

Each resource section includes a regulatory setting discussion related to the individual
resource topic. This regulatory background, in many cases, includes one or more State
agencies with jurisdiction over the resources that may be affected by cannabis cultivation.
Both MCRSA and AUMA require that licensees comply with all applicable local and State laws,
regulations, ordinances and permits. To the extent that such laws and regulatory
requirements adequately address potential adverse environmental effects, the
environmental analysis discloses this information, on a programmatic level, in the regulatory
setting and describes the manner in which regulatory requirements (aside from the Proposed
Program) would ensure that the impact would not be significant under CEQA. Examples of
relevant existing laws and regulatory requirements include local zoning and building code
standards, requirements of the California Department of Industrial Relations, Division of
Occupational Safety and Health, and State requirements related to hazardous materials
transportation, use, storage, and disposal. Additionally, some State agencies (e.g., State Water
Resources Control Board [SWRCB], California Department of Fish and Wildlife [CDFW],
California Department of Pesticide Regulation) are developing guidance regarding the
manner in which these agencies apply their regulatory authority to cannabis cultivation.
Several other regional agencies (e.g., the North Coast Regional Water Quality Control Board
[RWQCB] and Central Valley RWQCB) have already developed regulatory programs specific
to cannabis cultivation that predate MCRSA and AUMA. Some of these other State agencies
may also tier and/or in some way rely on this PEIR, as they exercise their own regulatory
authority on a project-specific basis or otherwise.

Reliance on Local Regulation

Local governments have various standards and approval processes that apply to cannabis
cultivation. Some cities and counties have adopted, or are considering adopting, commercial
cannabis cultivation ordinances (refer to Appendix E for summaries of many of these
ordinances). MCRSA and AUMA require local standards to be at least as protective as those of
the Proposed Program. It bears noting that under AUMA, local jurisdictions are not required
to approve commercial cannabis cultivation. In any case, where applicable, local ordinances
are identified in the PEIR and analyzed as part of the environmental impact analysis.

Regardless of whether local governments have developed standards and approval processes
specific to commercial cannabis cultivation, many other local requirements would apply to
commercial cannabis cultivation (e.g., general plan policies, zoning ordinances, noise
standards). Furthermore, consistent with MCRSA, AUMA, the State’s zoning and planning
laws, and other laws that establish the police power and regulatory authority of local
jurisdictions, CDFA has determined that some topics fall outside of CDFA’s regulatory
authority because they are regulated by local land use authorities at the project-specific level.
Indeed, MCRSA explicitly states that it does not supersede or limit existing local authority for
law enforcement activity; enforcement of local zoning requirements or local ordinances; or
enforcement of local license, permit, or other authorization requirements. Similarly, AUMA is
explicitin not superseding or limiting the authority of alocal jurisdiction to adopt and enforce
local ordinances to regulate licensed commercial cannabis businesses, including, but not
limited to, local zoning and land use requirements and business license requirements. Topics
delegated to local land use authorities include issues such as aesthetics, land use and
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planning, noise, odors, compliance with building standards, provisions for police and fire
protection, and connections to public utilities (e.g., public water, wastewater, and storm
drainage systems). For these topics, determination of potential impacts is most appropriately
evaluated at alocal (and in some cases, site-specific) level, and the development of statewide
requirements to comprehensively address such impacts falls outside of CDFA’s jurisdiction,
nor would it be practical and feasible to do so.

The extent to which the regulatory authority and regulatory programs of local jurisdictions
are expected to ensure that the impacts of licensed commercial cannabis cultivation would
not be significant is identified in the impact discussions contained in Sections 4.1 through
4.14.

Compliance with Federal Laws and Regulations

Each resource chapter includes a federal regulatory setting related to the individual resource
topic. Because cannabis cultivation is not authorized under federal law, it may not be possible
for certain applicants to be in strict compliance with federal requirements, given that a
federal agency is prohibited from issuing a permit or approval for an operation that is in
violation of federal law. As a result, federal requirements that would normally address
impacts (e.g., the requirements of the U.S. Fish and Wildlife Service or National Marine
Fisheries Service included with an incidental take authorization under the federal
Endangered Species Act) cannot be relied upon. This circumstance has been acknowledged
and considered in the environmental analysis.

Consideration of Proposed Program Regulatory Requirements

Impact discussions first consider the potential for a significant impact from cultivation
activities in light of the considerations provided above; the analysis then considers the
requirements of the Proposed Program that may reduce or avoid any potentially significant
impacts. A final significance conclusion is then made, based on compliance with Proposed
Program requirements, and mitigation measures where warranted and feasible.

Site-Specific Analysis and Future Tiering

In many cases, insufficient data were found during preparation of the PEIR to support the
evaluation of potential impacts relative to baseline conditions. In other cases, the potential
for impacts would be based on site-specific conditions, the details of which would be
infeasible to identify and evaluate in a statewide PEIR, and the characteristics of which may
be currently unknown (e.g., the locations of new cultivation sites that would be planned and
licensed in the future). In these cases, rather than speculate on the impacts of implementation
actions and their significance, the PEIR makes more general conclusions regarding the
likelihood and types of impacts caused by cannabis cultivation, including the cumulative
impacts that would be expected under the Proposed Program.

Furthermore, many local jurisdictions have conducted, or will conduct, CEQA compliance as
part of the process of adopting commercial cannabis cultivation ordinances. In some cases, in
addition to or in lieu of conducting CEQA analysis on their ordinances, local jurisdictions may
conduct CEQA compliance for individual cultivation operations. These CEQA compliance
documents would generally be expected to address any site-specific impacts of cannabis
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4.0.9

4.0. Introduction to the Environmental Analysis

cultivation that have not been individually considered in this PEIR. The same is true of further
project-specific review by various state agencies as they exercise their own regulatory
authority over individual cultivation operations.

Therefore, the site-specific impacts of licensing particular cultivation operations would be
addressed, to the extent needed, in tiered CEQA analysis conducted at a more local, site-
specific, level. This may be done by a local jurisdiction as the lead agency, or by another
agency with discretion over the activity (such as CDFA, CDFW, SWRCB, or a RWQCB). This
tiered analysis would need to be completed prior to issuance of a license for a cultivation
operation that may have a significant impact on the environment in a way not addressed by
the PEIR. As such, all significant impacts would be disclosed before final approval of the
cultivation activity that may result in such impacts, which would ensure full compliance with
CEQA. Section 1.4.1 of this Draft PEIR provides further description of how CDFA intends to
address site-specific CEQA compliance.

Impact Terminology

This PEIR uses the following terminology to describe statewide environmental effects of the
Proposed Program:

= A finding of no impact is made when the analysis concludes that the Proposed
Program would not affect a particular environmental resource or issue.

= A potential impact is considered less than significant if the analysis concludes that
the Proposed Program would not result in a substantial adverse change in the
environment, and no mitigation is needed.

= A potential impact is considered significant or potentially significant if the analysis
concludes that the Proposed Program would or could result in a substantial adverse
effect on the environment.

= A potential impact is considered significant and unavoidable if the analysis
concludes that the Proposed Program could result in a substantial adverse effect on
the environment, and the impact would remain significant after application of all
feasible mitigation measures.

= A potential impact is considered beneficial if the analysis concludes that the
Proposed Program would result in an improvement in the quality of the environment.

= A substantial adverse change in the environment would be a change resulting from
the Proposed Program that was greater than the established threshold of significance
for each potential impact.

= Mitigation refers to specific measures or activities that CDFA would require licensees
to implement to avoid, minimize, rectify, reduce, eliminate, and/or compensate for a
significant or potentially significant impact resulting from the Proposed Program.

= A cumulative impact can result when a change in the environment results from the
incremental impact of the Proposed Program when added to similar impacts of other
related past, present, and probable future projects or programs. Significant
cumulative impacts may result from individually minor but collectively significant
interactions among projects. The cumulative impact analysis in this PEIR focuses on
whether the Proposed Program’s incremental contribution to identified cumulatively
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4.0. Introduction to the Environmental Analysis

significant impacts caused by past, present, or probable future projects (including the
past, present, and future statewide Program activities) is considerable (i.e,
significant).

4.0.10 Sections Eliminated from Further Analysis

The following environmental resource areas have been eliminated from further analysis in
this PEIR because little or no potential exists for these activities to have a physical effect on
the specified resources, based on the nature and scope of Proposed Program activities.

Geology, Soils, and Seismicity

The Proposed Program would not include construction of structures that could be subject to
earthquake-related hazards, unstable soils, expansive soils, or other geotechnical hazards,
and it would not entail construction of septic or other wastewater disposal systems. Thus, the
Proposed Program would not expose individuals to increased geological or seismic hazards,
would not construct structures on unstable soils, and would not create wastewater systems
in unsuitable soils. Therefore, the Proposed Program’s effects on geologic resources would
not have the potential to be significant, either at a program level or cumulatively.

The extent to which the Proposed Program could disturb soils and cause erosion of topsoil is
discussed in Section 4.8, Hydrology and Water Quality.

Mineral Resources

The Proposed Program would not include any activities that would have the potential to
affect mineral production sites. The Surface Mining and Reclamation Act requires that local
jurisdictions enact planning procedures to guide mineral conservation and extraction at
particular sites and to incorporate mineral resource management policies into their general
plans. On this basis, it is presumed that counties would, as needed and as applicable,
encourage the conservation (i.e., protection from incompatible land uses) of areas designated
as having substantial potential for mineral extraction and discourage development that
would substantially preclude the future development of mining facilities in these areas. The
potential for the extraction of substantial mineral resources from lands classified by the State
as areas that contain mineral resources (Mineral Resource Zone [MRZ]-3) would be
considered by counties at a local level when making land use decisions. For these reasons, no
significant impacts are anticipated related to the availability or use of a known, valuable
mineral resource, either at a program level or cumulatively.

Population and Housing

As described in the Standardized Regulatory Impact Assessment prepared for the Proposed
Program (ERA Economics 2017), the Proposed Program is not anticipated to change the
overall extent of cannabis cultivation in the state and, therefore, would not create a
substantial number of new jobs that could induce population growth. The Proposed Program
also does not include construction of new housing or displace existing housing, and would
not result in construction of infrastructure or include other activities that could indirectly
induce or remove an obstacle to population growth. Therefore, the Proposed Program would
have no potential to cause adverse effects related to population growth or housing demand.
No impact would occur on population and housing, either at a program level or cumulatively.
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Recreation

Under the Proposed Program, cultivation would not be allowed on public lands that may be
used for recreation. Although some licensed cultivation sites may be located near recreational
areas, the Proposed Program would not include any actions (or cause population growth)
that would affect the availability or use of recreation sites. As such, it would not have any
potential to cause or accelerate physical deterioration of recreational facilities, or include or
require construction or expansion of such facilities. No impact would occur on recreation,
either at a program level or cumulatively.
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4.1.1

4.1.2

Aesthetics

Introduction

This section of the Program Environmental Impact Report (PEIR) presents the
environmental setting and potential impacts of the California Department of Food and
Agriculture’s (CDFA’s) CalCannabis Cultivation Licensing program (Proposed Program)
related to aesthetics (visual resources). Potential impacts on scenic resources, public views
of scenic vistas, visual character of potentially affected areas, and nighttime views from
Proposed Program activities are evaluated.

This section focuses on visual effects associated with cannabis cultivation operations at
existing and/or new facilities, considering the cultivation techniques and facilities and
equipment used in cannabis cultivation.

Information regarding aesthetics presented in this section is primarily based on the
following sources:

= Relevant state, regional, and local rules, regulations, and requirements;

= Site visits to various growing operations, including outdoor, indoor, mixed-light, and
nursery cultivation facilities, and consultation with cannabis cultivators and other
cannabis cultivation experts; and

= Web-based research on cannabis cultivation and associated topics, including online
newspaper and magazine articles.

Terminology

The term aesthetics refers to visual resources, the quality of what can be seen, and the
overall visual perception of the environment, and may include such characteristics as
building scale and mass, design character, and landscaping. Aesthetic impacts are analyzed
through an examination of views and/or viewsheds. Views refer to visual access to and/or
obstruction of prominent visual features, including specific visual landmarks and panoramic
vistas. Viewsheds refer to the visual qualities of a geographic area. The geographic area is
defined by the horizon, topography, and other natural features that give an area visual
boundary and context. Viewshed impacts are typically characterized by the loss and/or
obstruction of existing scenic vistas or other major views in the area of the project site that
are available to the general public.

Visual character, visual quality, and visual sensitivity are three terms used throughout this
section. Visual character is the unique set of landscape features that combine to make a
view, including native landforms, water, vegetation patterns, and built features (e.g.,
buildings, roads, and other structures). Visual quality is the intrinsic appeal of a landscape
or scene resulting from the combination of natural and built features in the landscape.
Natural and built features combine to form unique perspectives with varying degrees of
visual quality. Visual sensitivity reflects the level of interest or concern that viewers and
responsible land management agencies have for a particular visual resource with visual
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4.1.3

4.1. Aesthetics

quality taken into account. Thus, visual sensitivity is a measure of how noticeable proposed
changes might be in a particular setting and is determined based on the distance from a
viewer, the contrast of the proposed changes, and the duration that a particular view would
be available to viewers. For example, areas such as scenic vistas, parks, trails, and scenic
roadways typically have a high visual quality and visual sensitivity because these locales are
publicly protected, appear natural, typically have long view durations, and have more
commonly available close-up views. Sensitive viewers are individuals or groups that are
particularly affected by changes to the aesthetics of the surrounding area.

Regulatory Setting

Federal Laws, Regulations, and Programs

National Scenic Byways Program

The Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) established the
National Scenic Byways Program, implemented by the Federal Highway Administration
(FHWA). Under the National Scenic Byways Program (23 U.S. Code [USC] Section 162) a
roadway can be designated as a State Scenic Byway, a National Scenic Byway, or an All-
American Road based upon intrinsic scenic, historic, recreational, cultural, archaeological,
or natural qualities. A road must exemplify the criteria for at least one of these six intrinsic
qualities to be designated a National Scenic Byway. For the All-American Roads designation,
criteria must be met for a minimum of two intrinsic qualities. The jurisdiction of the
municipal, county, state, Tribal, or federal governments that govern the designated highway
and the lands adjacent to it remains unchanged. The byway’s intrinsic qualities are typically
protected by those jurisdictions. The following designated Scenic Byways are located in
California: Arroyo Seco Historic Parkway (Route 110), Death Valley Scenic Byway, Ebbetts
Pass Scenic Byway, Route 1 - Big Sur Coast Highway, Route 1 - San Luis Obispo North Coast
Byway, Tioga Road/Big Oak Flat Road, and Volcanic Legacy Scenic Byway (FHWA 2015,
2016).

Wild and Scenic Rivers Act

The Wild and Scenic Rivers Act of 1968 was enacted to protect “certain selected rivers of
the Nation which, with their immediate environments, possess outstandingly remarkable
scenic, recreational, geologic, fish and wildlife, historic, cultural or other similar values, shall
be preserved in free-flowing condition, and that they and their immediate environments
shall be protected for the benefit and enjoyment of present and future generations” (Section
1(b) of the Wild and Scenic Rivers Act [16 USC Sections 1271-1287], Public Law 90-542)
(FHWA 2015). Protected rivers are designated as wild, scenic, or recreational rivers;
segments of a given river may be designated with one or all of these classifications.
California has approximately 189,454 miles of river, of which 1,999.6 miles are designated
as wild & scenic—1 percent of the State's river miles (National Wild and Scenic Rivers
System 2016).

National Trails System Act

The National Trails System Act of 1968 established national recreation, scenic, and historic
trails. National scenic trails are designated as such “to provide for maximum outdoor
recreation potential and for the conservation and enjoyment of the nationally significant
scenic, historic, natural, or cultural qualities of the areas through which such trails may
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4.1. Aesthetics

pass. National scenic trails may be located so as to represent desert, marsh, grassland,
mountain, canyon, river, forest, and other areas, as well as landforms which exhibit
significant characteristics of the physiographic regions of the Nation” (16 USC Section 1242)
(National Park Service 2016). As of 2013, the National Trails System included 11 national
scenic trails, 19 national historic trails, more than 1,200 national recreation trails, and six
connecting and side trails. Together the 30 scenic and historic trails total almost 54,000
miles in combined lengths (Federal Interagency Council on Trails 2014). In the National
Trails System, four trails have segments in California: the Pacific Crest National Scenic Trail,
Juan Bautista de Anza National Historic Trail, the Pony Express National Historic Trail, and
the California National Historic Trail (National Park Service 2017). California is also home
to 92 national recreational trails, totaling more than 1,100 miles (American Trails 2017).

State Laws, Regulations, and Programs

California Scenic Highway Program

In 1963, the California State Legislature established the California Scenic Highway Program,
a provision of the Streets and Highways Code under the jurisdiction of the California
Department of Transportation (Caltrans), to preserve and enhance the natural beauty of
California (Caltrans 2016). The State highway system includes designated scenic highways
and those that are eligible for designation. Official designation requires a local governing
body to enact a Corridor Protection Program that protects and enhances scenic resources
along the highway. A properly enforced program can include the following actions (Caltrans
2016):

= Protect the scenic corridor from encroachment of incompatible land uses, such as
junkyards, dumps, concrete plants, and gravel pits;

= Mitigate activities within the corridor that detract from its scenic quality by proper
siting, landscaping, or screening;

= Prohibit billboards and regulate on-site signs so that they do not detract from scenic
views;

= Make development more compatible with the environment and in harmony with the
surroundings;

= Regulate grading to prevent erosion and minimize alteration of existing contours
and to preserve important vegetative features along the highway;

= Preserve views of hillsides by minimizing development on steep slopes and along
ridgelines; and

= Prevent the need for noise barriers (sound walls) by requiring a minimum setback
for residential development adjacent to a scenic highway.

Local Laws, Regulations, Plans, and Policies

Cities and counties often have established general plan elements that provide land use
compatibility guidelines and locally acceptable standards to reduce conflicts between land
use and planning intended for a given area. In addition, some cities and counties have
adopted ordinances regulating cannabis cultivation, in some cases limiting operations by
size and/or to specific land use designations and zoning areas. These types of regulations
and compatibility requirements may have relevance to, or influence the potential for,
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4.1. Aesthetics

aesthetic effects of cannabis cultivation operations. For more information regarding local
land use and planning regulations and compatibility requirements, plans, and policies, refer
to Section 4.9, Land Use and Planning.

The ordinances adopted by counties and cities may include requirements to specifically
address the aesthetic effects of cannabis cultivation. Appendix E, Summary of Existing and
Proposed Local Commercial Cannabis Regulations, presents detailed information on existing
county and city ordinances and requirements. For those local jurisdictions that have
adopted ordinances or requirements allowing cannabis cultivation, the requirements
applicable to visual resources are generally similar in nature, falling into one or more of the
following categories:

Prohibitions on outdoor cultivation. Many cities have adopted ordinances that
require cultivation may only occur within enclosed structures.

Fencing requirements. Local jurisdictions frequently require fences surrounding
cultivation sites and/or associated activities, although specific fence height, fence
material, and/or aesthetic provisions vary. Such fences are intended to, among other
things, ensure screening from public view and from the view of parcels containing a
“sensitive use.” As an example, Lake County’s current regulations for the cultivation of
medical cannabis require that outdoor cultivation be completely screened from public
view and the views of adjacent parcels with a fully enclosed solid fence of a minimum
height of 6 feet, but not more than 8 feet, with locked gates. Lake County currently
requires that medical cannabis be shielded from public view at all stages of growth.
Butte County currently requires a similar fencing protocol; outdoor cultivations must be
fully enclosed by a solid and enclosed fence with roughly similar height restrictions to
those of Lake County. An exception is provided for cultivation sites located on parcels
that are 5 acres or more in size and/or out of public view.

Setbacks. Local jurisdictions often require cultivation sites and/or associated activities
to be located a specified distance from adjacent property lines, often based on the size
and type of cannabis cultivation technique. As an example, Lake County’s current
regulations for the cultivation of medical cannabis require that outdoor cannabis not be
cultivated or otherwise placed within 75 feet of any property line or within 150 feet of
any off-site residence, as measured from the edge of the fence of the cultivation area.

Sensitivity to nearby receptors. Similar to setback requirements, local jurisdictions
may require additional measures specific to nearby sensitive receptors. These may also
take the form of setbacks, but are often tied to the locations of sensitive receptors or
defined sensitive use areas rather than property lines. Sensitive use areas are typically
defined as schools, school bus stops, public parks, public libraries, licensed child care
centers, and other youth-oriented areas. Sensitive use areas may be linked to zoning and
land use designation requirements. As an example, Shasta County mandates that
cultivation sites are not allowed within 1,000 feet of sensitive use areas and shall not be
visible to the general public.

Building and landscaping restrictions. Some local jurisdictions require that cannabis
cultivation structures and landscaping conform with existing environmental baselines.
As an example, Shasta County requires that buildings for indoor cultivation may be
located in the front yard of a property.
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Lighting restrictions. Some local jurisdictions require that lighting associated with
cannabis cultivation be restricted to certain hours and specific wattage, and/or be
shielded to prevent light trespass into the night sky and/or glare onto adjoining parcels
or rights-of-way. As an example, Humboldt County requires that greenhouses using
artificial light be shielded between sunset and sunrise.

Environmental Setting

Proposed Program Location

Proposed Program activities could occur statewide, including urban/residential, rural/
undeveloped, and agricultural areas. Surrounding aesthetic characteristics may vary widely
and would depend upon the existing visual character of a given location and proximity to
publicly available views, viewsheds, sensitive receptors, and related viewer sensitivities.
The discussion below provides an overview of the most common site locations for cannabis
cultivation operations, by cultivation technique. Because of the wide variety of locations
where cannabis cultivation activities may occur, as well as the variety of city and county
restrictions that are or may be placed on cannabis cultivation siting, these descriptions are
not intended to encompass all possible site-specific environmental settings. Rather, the
typical descriptions present the most likely representative locations for cannabis
operations, based on best growing conditions, most common restrictions placed by local
jurisdictions on cultivation siting, and best available information known about cannabis
cultivation operations. Typical descriptions below, and the photographs provided in Figure
4.1-1 and Figure 4.1-2 are primarily based on information gathered from web searches on
cannabis cultivation and site visits to various growing operations.

Outdoor Cultivation Site Locations and Setting

Outdoor cannabis cultivation sites are typically located in areas with rural, rural residential,
and/or agricultural land uses, which are generally best suited for outdoor plant growth
(e.g., temperate weather and suitable natural soils). Outdoor cultivation sites are generally
located in exposed areas (e.g., cleared of trees and other obstructions and located away
from urban development) where growers can make use of natural light cycles and have
plenty of space to accommodate outdoor harvest operations (e.g., landscaping, pruning of
plants, and tillage of natural soils) (Figure 4.1-1, photo 1). Generally, outdoor operation
activities that may affect viewers would consist of the planting of rooted-cannabis cuttings
or seeds in early spring, harvesting of the plants in the fall, and routine maintenance for the
site, including soil preparation between harvests. As discussed in Section 4.1.3, “Regulatory
Setting,” some cities and counties have adopted ordinances regulating the operation of
cannabis cultivation practices in designated areas or zones—specifically, in some cases,
limiting outdoor cultivation to areas zoned for agriculture or rural development and/or
generally restricting outdoor cultivation from urban and residential areas. Because these
ordinances are typically focused on cultivation for medical use, with the passage of AUMA,
cities/counties may develop new or modified local ordinances to place similar limitations
on adult-use (nonmedical) cannabis cultivation.

As discussed in Chapter 3, Proposed Program Description, the “Emerald Triangle” region
(consisting of Humboldt, Trinity, and Mendocino Counties, noted as the region producing
the most cannabis in the world) is generally characterized by rural development and has an
extensive supply of natural resources (Butsic and Brenner 2016). These areas are typically

California Department of Food and Agriculture 4.1-5 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

4.1. Aesthetics

best suited for outdoor cultivation and currently host numerous outdoor cultivation sites
(Butsic and Brenner 2016). This region, along with others similar in climate, provides an
example of the representative characteristics for locations anticipated for outdoor
cultivation sites.

Unpermitted and/or lllegal Outdoor Cultivation Sites

Unpermitted and/or illegal outdoor cultivation sites currently exist in remote areas, often
within federal and State recreational areas. Visual impacts resulting from unlicensed
operations, including the removal of trees and vegetation from protected areas, has been a
voiced concern among members of the public and state and federal agencies. However,
these sites are often purposefully located within undeveloped forests, where trees,
vegetation, and hillsides obstruct close-range and long-range views and criminal activities
can exist unnoticed by law enforcement (Figure 4.1-2). As a result, visual sensitivity is
generally considered low. The siting of cannabis cultivation operations within State and
federal recreational lands would be strictly prohibited under the Proposed Program.
Individuals engaging in cannabis cultivation on State and federal parks and recreational
lands risk prosecution under federal, State, and local laws. Potential impacts associated with
unlicensed activities are discussed in Chapter 6, Cumulative Considerations.

Indoor Cultivation Site Locations and Setting

Indoor cannabis cultivation sites are typically located in urban areas, where municipal
utilities services are easily accessible. Indoor cultivation is conducted within buildings
without the use of natural light. Indoor cultivation techniques require artificial lighting,
watering, ventilation, humidification, and generally, an intense regulation of atmospheric
conditions to produce multiple successful harvests per year; therefore, operations are best
suited where sites have access to established municipal systems (Figure 4.1-1, photo 2). In
addition, indoor cultivation is often sited in industrial areas so that, when possible,
cultivation operations can utilize and/or modify existing industrial infrastructure, including
large, windowless buildings and security features. Generally, indoor operation activities,
including plant growth, ventilation, and climate control of the cultivation space, would not
be visible to the public, as operations would occur indoors, where cultivation can be
managed and monitored entirely apart from the natural environment. Operations at indoor
sites that may be visible to the public could include routine maintenance of the property
grounds, transportation of products out of the facility, activities surrounding security and
monitoring of the facility, and inspection and monitoring activities. As discussed in Section
4.1.3, “Regulatory Setting,” some cities and counties have adopted ordinances limiting the
operation of cannabis cultivation practices to designated areas or zones; specifically, in
some cases, these regulations prohibit the operation of indoor cultivation sites within
residentially zoned areas or establish setbacks from residences, schools, or other areas
designated for sensitive uses.
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Photo 4. Outside Mixed-light Cultivation Site
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Photo 5. Indoor Nursery Cultivation Site

Photo 6. Outdoor Nursery Cultivation Site
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4.1. Aesthetics

Mixed-light Cultivation Site Locations and Setting

Similar to outdoor cultivation sites, mixed-light cultivation sites are typically located in
rural, rural residential, and/or agricultural areas. Mixed-light cultivation is conducted
typically within greenhouses, where the photoperiod is manipulated using a variety of
lighting and shading techniques to accomplish multiple harvests per year. A combination of
natural and artificial light is utilized to achieve this process, whereby, the photoperiod is
altered by using tarps or other materials to block out sunlight and shorten the photoperiod,
and/or by using artificial light to extend the photoperiod. Because both natural and artificial
elements come into play for mixed-light cultivation, the siting of these facilities can often
require a combination of features: an open and unobstructed area for natural lighting and
greenhouse structure, consideration of climate, and access to power supply. In some cases,
power can be supplied by municipal companies; in other cases, generators and other
materials are used to regulate an artificial climate (Figure 4.1-1, photos 3 and 4). Similar to
other cultivation methods, mixed-light cultivation activities may include propagation
activities, harvesting of plants, and routine maintenance for the site. Activities may also
include adjustments and modifications to greenhouse structures.

Nursery and Processing Locations and Setting

Nurseries and processing sites can be located in rural and urban settings and may involve
both indoor and outdoor activities (Figure 4.1-1, photos 5 and 6). Nursery operations
typically consist of preparation for cutting materials and growth media; taking cuttings,
treating and planting cuttings, and growing cuttings; and preparing rooted cuttings for
transport and distribution. Processing operations are identified as trimming, drying, curing,
and packaging of cannabis, and can be performed outdoors or indoors.

State Scenic Highways

As described in Section 4.1.3, “Regulatory Setting,” the State highway system includes
designated scenic highways and those that are eligible for designation. These highways are
identified in Section 263 of the Streets and Highways Code. Figure 4.1-3 shows State-
designated scenic highways (Caltrans 2016).

State Scenic Vistas

Vista points are informal pullouts where motorists can safely view scenery or park and
relax. Typically, they include facilities such as walkways, interpretive displays, railings,
benches, interpretive information, trash receptacles, monuments, and other pedestrian
facilities that are accessible to the public. The locations of scenic vistas within California are
shown in Figure 4.1-3 (Caltrans 2015).

Viewer Groups and Viewer Sensitivities

The location and size of individual cannabis cultivation sites licensed under the Proposed
Program would depend on factors such as environmental conditions (appropriate climatic
conditions for outdoor or mixed-light cannabis cultivation), economic factors (fees, land
availability, cultivation operational costs), and land use planning (specific cannabis-related
restrictions or requirements adopted by local agencies). Proposed Program activities would
mostly occur in either rural or urban environments depending on the type of cultivation
operation. Therefore, the viewer groups exposed to any particular cannabis cultivation site,
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4.1. Aesthetics

which may include nearby residents, employees of nearby businesses, patrons of these
businesses, motorists, and/or recreationalists, would range widely. Their associated viewer
sensitivities would differ as well, depending on the site-specific characteristics of a
particular cannabis cultivation operation, its location, and the affected viewer groups.

Generally, residents have a heightened sensitivity to the surrounding visual character and
quality because they have high frequency and duration of views, and an expectation of a
consistent setting. Employees and patrons of businesses generally have moderate
sensitivity to their surroundings, with interest in both the built environment and natural
landscapes. Motorists’ viewing sensitivities can be highly variable, depending on the
presence of scenic views, duration of time traveled, purpose and speed of travel, duration of
the view, and other site-specific conditions. Recreationalists generally have higher
sensitivities to the surrounding viewsheds because of the nature of their use for purposes of
recreation and pleasure, often with the intent of enjoying the local natural landscapes.

The discussion below provides an overview of the most common viewer groups and
sensitivities for cannabis cultivation operations, by cultivation technique.

Outdoor Cultivation

Viewers of outdoor cultivation sites may typically include residents living in rural
residential communities, motorists sharing public or private access roads leading to
cultivation sites, or recreationalists with access to viewsheds surrounding a given outdoor
cultivation site. Because outdoor cultivation sites typically are located in undeveloped rural
areas that may include public lands, appear “natural,” and/or have view durations longer
than those in more developed areas, viewsheds generally may be regarded as having a
higher visual quality than more developed areas. In such cases, visual sensitivities to
outdoor cultivation sites may be greater in comparison to those of other cultivation
techniques in more developed areas. As discussed in Section 4.1.3, “Regulatory Setting,” in
many cases, local ordinances require that cannabis cultivation sites be fenced and screened
from public view. Outdoor cultivation would generally be considered more visible than
indoor cultivation sites, which are fully enclosed within buildings.

Indoor Cultivation

Because indoor cultivation sites typically are located in urban settings, viewers of indoor
cultivation sites may include residents living nearby; motorists, pedestrians, and bicyclists
sharing city and county streets and roadways; and other commercial business operators
operating nearby. Generally, indoor cultivation operations occur primarily within buildings
in areas shielded from windows and public views. It is assumed that, due to economic
factors, most indoor cultivation operations would take place within existing buildings;
therefore, any visual sensitivities as a result of the buildings themselves would not differ
from baseline conditions. For these reasons, visual sensitivities are considered low
compared to the sensitivities at locations suitable for other cannabis cultivation types.
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4.1. Aesthetics

Mixed-Light Cultivation

As with outdoor cultivation, viewers of mixed-light cultivation sites may typically include
residents living in rural residential communities, motorists sharing public or private access
roads leading to operation sites, or recreationists with access to viewsheds surrounding a
cultivation site. Because mixed-light cultivation sites are more commonly located in
undeveloped rural areas which may include public lands, appear “natural,” and/or have
longer view durations than those in more developed areas, viewsheds may be regarded as
having a higher visual quality than more developed areas. In such cases, visual sensitivities
to mixed-light cultivation sites may be greater in comparison to those of other cultivation
techniques in more developed areas.

Nurseries and Processing

Viewers and viewer sensitivities would vary widely for nurseries and processing sites,
which may be located in both urban and rural settings. Viewers could include residents
living nearby; motorists, pedestrians, and bicyclists sharing public or private streets and
roadways; other commercial business operators; or recreational viewers nearby.

Light and Glare

Nighttime lighting is necessary to provide and maintain safe and secure environments. Light
that falls beyond the intended area of illumination is referred to as “light trespass.” The
most common cause of light trespass is spillover light, which occurs when a lighting source
illuminates surfaces beyond the intended area, such as when building security lighting or
parking lot lights shine onto neighboring properties. Spillover light can adversely affect
light-sensitive uses, such as residences, at nighttime. Both light intensity and type of fixture
can affect the amount of light spillover. Fixtures that face downward and are shielded are
typically less obtrusive than upward-facing and/or unshielded light fixtures.

Glare is caused by light reflections from pavement, vehicles, and building materials, such as
reflective glass, polished surfaces, or metallic architectural features. During daylight hours,
the amount of glare depends on the intensity and direction of sunlight.

Local regulations frequently require licensed cultivation operations to have some form of
security, which may include outdoor nighttime security lighting surrounding cultivation
sites.

Impact Analysis

This section describes the methodology and significance criteria that were used to analyze
visual impacts. It then presents the analysis of potential environmental impacts of the
Proposed Program.

Methodology

Because Proposed Program activities may take place in a variety of locations and settings
throughout the state, many of which are currently unknown, it is not feasible to assess site-
specific impacts on views, viewsheds, visual character, or visual quality or the level of
sensitivity from potential nearby receptors. In addition, the size and characteristics of a
given cannabis cultivation site, and therefore the associated effects on surrounding visual
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4.1. Aesthetics

character and quality, can widely vary as a result of the type of cultivation method and
associated operational practices employed by a particular cultivator. In addition, aesthetics
analyses should consider effects of a project on the general environment of persons, and not
on particular persons (Eureka Citizens for Responsible Gov’t v. City of Eureka, 147 Cal. App.
4th 357, 376). Therefore, this analysis focuses on the primary activities that could, in
general, affect visual character and quality.

Significance Criteria

For the purposes of this analysis, based on Appendix G of the California Environmental
Quality Act (CEQA) Guidelines, the Proposed Program would result in a significant impact
related to aesthetics if it would:

A. Have a substantial adverse effect on a scenic vista;

B. Substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a State scenic highway;

C. Substantially degrade the existing visual character or quality of the site and its
surroundings; or

D. Create a new source of substantial light or glare that would adversely affect
daytime or nighttime views in the area.

Environmental Impacts of the Proposed Program
General Cultivation Impacts

Impact AES-1: Result in a substantial adverse effect on a scenic vista, scenic resource,
or State-designated scenic highway, and/or the existing visual character or quality of a
site and its surroundings. (Less than Significant)

General cultivation impacts include impacts of any type of cultivation activity: outdoor,
mixed-light, indoor, nursery, and processing.

As discussed in Section 4.0, Introduction to the Environmental Analysis, the Proposed
Program regulations do not address the construction, modification, or replacement of new
and/or existing permanent structures or facilities associated with cannabis cultivation sites,
or the installation of structures or facilities that could result in permanent adverse effects
on scenic vistas, scenic resources, State-designated scenic highways, or the existing visual
character and quality of a site and its surroundings. Those issues are addressed through
land use regulations and environmental review at a local level, and are further discussed in
Section 6.0, Cumulative Considerations.

Potential visual effects associated with cultivation activities under the Proposed Program
would generally include the presence of cultivation personnel and operation of equipment
used for cultivation, which may be both temporary and permanent in nature.

Figure 4.1-3 demarcates State-designated scenic highways and vistas within California. It is
possible that cannabis cultivation practices may be licensed in locations within view of
these resources or may otherwise result in changes to existing views or viewsheds of scenic
vistas. It is also possible that the Proposed Program may license individual or multiple
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4.1. Aesthetics

cannabis cultivation operations in areas that could individually or collectively result in
adverse impacts on the visual character or quality of a site and its surroundings.

As part of the resource analysis conducted for the PEIR, the project team toured various
indoor, outdoor, mixed-light, and nursery cultivation sites across the state. Sites were
examined from various locations to determine general impacts from publicly accessible
viewsheds. For example, the project team visited a medical cannabis cultivation site in
Mattole Valley, southwestern Humboldt County, where greenhouses and outdoor grow
operations were visible from Mattole Road, a publicly accessible roadway. While cultivation
equipment was visible from portions of the roadway, particularly at relatively higher
elevations with views of the valleys below, these cultivation operations were not always
distinguishable from noncannabis agricultural operations, and did not appear out of place
within the existing landscape mosaic. Visits to other sites suggested similar findings that, in
general, visual effects associated with cultivation activities did not result in substantial
impacts on the visual character or quality of an area. Indoor cultivation sites, in particular,
were generally not detectable from outside the facility. Aesthetic impacts of the indoor
cultivation facilities would be minimal because either the facilities would be existing prior
to their use for cannabis cultivation (resulting in little or no noticeable change to the
outward appearance of the building during cannabis cultivation from previous uses) or the
indoor cultivation facility would be permitted and constructed in accordance with
applicable local zoning, design review, and building code requirements. While it is possible
that a subset of individual operations may have adverse impacts, the available information
indicates that such adverse impacts are more typically associated with unpermitted grows,
and that adverse aesthetic impacts of lawful cultivators are not pervasive.

In addition, as discussed in Section 4.1.2, “Terminology,” the determination of an adverse
impact, or even what might be considered by sensitive receptors as a beneficial impact, on
visual resources depends heavily on the existing visual baseline of a given location, the
proposed changes from environmental baseline associated with a particular cultivation
operation, the proximity to available viewsheds and sensitive receptors, the associated
viewer sensitivities, and the viewers’ perception and opinions regarding the aesthetic
quality of the cannabis cultivation operation. Existing, ongoing activities licensed under the
Proposed Program would represent a continuation of baseline conditions. For new or
altered/expanded sites that would be licensed under the Proposed Program, details
necessary to conduct an analysis are generally not available, nor would it be feasible to
evaluate every site at a site-specific level in this PEIR.

Finally, as discussed in Section 4.0, Introduction to the Environmental Analysis, the issuance
of licenses as part of the Proposed Program is contingent upon cannabis cultivation sites
meeting the local jurisdiction’s requirements related to zoning and land use compatibility,
including those applicable to visual resources. In addition, applications for individual
licenses would be evaluated to determine whether site-specific conditions could lead to
significant impacts at a particular location that were not considered and disclosed in this
PEIR. To the extent that significant impacts are possible that have not been considered in
this PEIR, a site-specific CEQA document would be required, for instance as part of the
approval process undertaken by the local agency and/or other responsible agencies
(including CDFA). To the extent that local regulations, or mitigation measures developed
during preparation of the site-specific CEQA document, reduce impacts on visual resources,
they would minimize visual variations from the environmental baseline. For example, if
outdoor cultivation practices for cannabis are limited to areas where outdoor agricultural
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4.1. Aesthetics

practices are currently an acceptable land use, Proposed Program activities would likely be
consistent with existing agricultural practices. In such instances, impacts on locally
significant visual character, visual qualities, and visual sensitivities of such operations
would likely be similar to baseline conditions.

Therefore, local land use requirements—even if they are not specific to cannabis
cultivation—should ensure land use compatibility and, by extension, would address
potential impacts on existing visual character and visual quality at a local level. CDFA also
expects that local discretionary permitting processes for cannabis cultivation (to the extent
that the local jurisdiction has established such a process) or for other aspects of site
development, and related CEQA evaluations, would address, as appropriate, protection of
locally and regionally important views and viewsheds from potential site-specific impacts
on scenic highways, corridors, scenic vistas, and natural features. Applicants to CDFA would
be required to have a site-specific evaluation as discussed above to support this
conclusion—specifically, that the aesthetic impacts of the cultivation operation would not
be significant—and, as appropriate, would implement measures to ensure this.

For these reasons, potential impacts on scenic vistas, scenic resources, State-designated
scenic highways, and visual character/quality in general, would be less than significant.

Impact AES-2: Create a new source of substantial light or glare as a result of outdoor
security lighting. (Less than Significant)

As discussed in Chapter 3, Proposed Program Activities, all types of cultivation operations
(outdoor, indoor, mixed-light, and nurseries) would be required to have in place a security
protocol, which may include outdoor security lighting surrounding cultivation sites. In
addition, mixed-light cultivation operations may use lighting to extend the photoperiod for
the cannabis plants. Such lighting may create a nuisance to adjacent and nearby properties,
residences, and/or motorists traveling on nearby roadways. The degree to which such
lighting would have adverse impacts on sensitive receptors would vary widely among
proposed cultivation sites, but could be significant in some locations.

The Proposed Program regulations, however, would include implementation of
environmental protection measures (Sections 8313 and 8314; proposed regulations are
provided in Appendix A) requiring that all outdoor lighting be downward facing and
shielded to minimize the visual effects of the presence of lighting, and that lighting for
mixed-light operations is shielded between sunset and sunrise to minimize nighttime glare.
With these measures in place, visual impacts from the Proposed Program would be less
than significant.

Indoor Cultivation

Impact AES-3: Create a new source of substantial light or glare as a result of indoor
cultivation techniques. (Less than Significant)

As described in Chapter 3, Proposed Program Activities, indoor cultivation of cannabis is
entirely reliant on artificial lighting and darkness. The operation of high-intensity lighting
systems has the potential to provide a new source of substantial light or glare in a given
area, should lighting systems be visible outside of indoor cannabis cultivation buildings.
However, because the lighting is used to stimulate photosynthetic activity and plant growth,
the success of a crop is highly dependent on the regulation of light. These activities typically
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4.1. Aesthetics

take place within buildings or other enclosed areas where high-intensity lighting can be
managed, without the presence of additional natural lighting from windows or spillover
from other artificial lighting sources. Although there is potential for indoor high-intensity
lighting to adversely affect daytime and nighttime views near a cultivation site, these
operations typically are completely indoors separated from natural light areas, making this
unlikely; indoor lighting would not be expected to substantially affect daytime or nighttime
views of the cultivation site. Therefore, impacts resulting from indoor cultivation
techniques would be less than significant.

Mixed-Light Cultivation

Impact AES-4: Create a new source of substantial light or glare as a result of mixed-
light cultivation. (Less than Significant)

As described in Chapter 3, Proposed Program Activities, mixed-light cultivation of cannabis
involves the cultivation of cannabis using both natural and artificial light and darkness for
the purpose of controlling the life cycle of the plant. Techniques used to manipulate light,
such as using tarps or other measures to exclude natural light or using low- or high-
intensity artificial lighting systems, could be visible outside of greenhouses or other mixed-
light facilities during the daytime or at night and could create a nuisance to adjacent and
nearby properties, residences, and/or motorists traveling on affected roadways. The degree
to which such lighting would create adverse impacts on sensitive receptors would vary
widely among proposed cultivation sites, but could be significant in some locations.

The Proposed Program regulations, however, would include implementation of
environmental protection measures requiring that artificial lighting used for the
manipulation of plant growth cycles be shielded to minimize the visual effects of the
presence of lighting and nighttime glare (Section 8314; see Appendix A). Therefore, visual
impacts from the Proposed Program would be less than significant.
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4.2

4.2.1

4.2.2

Agriculture and Forestry Resources

Introduction

This section of the Program Environmental Impact Report (PEIR) presents the regulatory
and environmental setting and potential impacts of the CalCannabis Cultivation Licensing
program (Proposed Program) related to agriculture and forestry resources.

Information regarding agriculture and forestry resources presented in this section is
primarily based on publications prepared by the following agencies or programs:

California Department of Conservation (CDOC),

California Farmland Mapping and Monitoring Program (FMMP),
California Department of Food and Agriculture (CDFA), and
California Department of Forestry and Fire Protection (CAL FIRE).

Regulatory Setting

Federal Programs and Agencies

U.S. Department of Agriculture

The U.S. Department of Agriculture (USDA) provides leadership on food, agriculture, natural
resources, rural development, nutrition, and related issues (USDA 2017a). USDA is made up
of 29 agencies and offices, including the U.S. Forest Service (USFS), and has nearly 100,000
employees at more than 4,500 locations across the country. USDA provides assistance to
ranchers and growers through crop insurance, technical assistance, and access to credit and
conducts agricultural research to develop new knowledge and technologies (USDA 2017b).
USDA also partners with states to combat plant diseases, manage plant pests, and prevent
the introduction and spread of noxious weeds (USDA 2017c). USDA does not have guidance
or programs specifically pertaining to cannabis, as cannabis remains illegal under federal
law.

U.S. Forest Service

USFS is an agency of USDA that focuses on protection and management of the nation’s
forests. The mission of USFS is to sustain the health, diversity, and productivity of the
nation’s forests and grasslands to meet the needs of present and future generations (USFS
2017). USFS fights wildland fires on national forest lands, conducts forestry research, and
provides technical and financial assistance to state and local government agencies to
protect and manage nonfederal forest and associated range and watershed lands (USFS
2017). USFS does not provide guidance or have programs pertaining to cannabis, as
cannabis remains illegal under federal law. As described in Section 4.11, Public Services, the
USFS Law Enforcement and Investigations division currently works to eradicate illegal
production of cannabis on national forest lands.
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4.2. Agriculture and Forestry Resources

U.S. Department of the Interior

Bureau of Land Management

The Bureau of Land Management (BLM) is an agency of the U.S. Department of the Interior
responsible for the management of public lands and subsurface mineral resources. BLM
manages 245 million acres of surface land and 700 million acres of subsurface mineral
estate. BLM operates in accordance with the Federal Land Policy and Management Act of
1976, which instructs BLM to administer public lands “on the basis of multiple use and
sustained yield” of resources (BLM 2017). Multiple uses under BLM management include
renewable energy development, conventional energy development, livestock grazing,
hardrock mining, timber harvesting, and outdoor recreation (BLM 2017). BLM does not
have guidelines or programs specifically pertaining to cannabis, as cannabis remains illegal
under federal law. Similar to USFS, BLM provides law enforcement services on public lands,
including pursuing investigations of cannabis cultivation.

National Park Service

The National Park Service (NPS) is an agency of the U.S. Department of the Interior
responsible for managing national parks, national monuments, and other public lands
within the National Park System. The National Park System covers more than 84 million
acres and is comprised of 417 sites with at least 19 different designations. These include
129 historical parks or sites, 87 national monuments, 59 national parks, 25 battlefields or
military parks, 19 preserves, 18 recreation areas, 10 seashores, four parkways, four
lakeshores, and two reserves. The mission of the NPS is to “preserve unimpaired the natural
and cultural resources and values of the national park system for the enjoyment, education,
and inspiration of this and future generations.” A limited number of NPS-managed sites
allow for agricultural activity (e.g., Point Reyes National Seashore in California, Cuyahoga
Valley National Park in Ohio). NPS does not have guidelines or programs specifically
pertaining to cannabis, as cannabis remains illegal under federal law. NPS provides law
enforcement services, including investigation and eradication of cannabis cultivation, on
NPS-managed lands.

State Agencies, Laws, and Programs

Farmland Mapping and Monitoring Program

CDOC established the FMMP in 1982 as a nonregulatory program to provide a consistent
and impartial analysis of agricultural land use and land use changes throughout California.
Creation of the FMMP was supported by the California State Legislature and a broad
coalition of building, business, government, and conservation interests. The first Important
Farmland maps, produced in 1984, covered 30.3 million acres in 38 counties. This is an
ongoing data set; CDOC collects data every 2 years to assist in understanding changes in
agricultural land in the state. Data now span more than 32 years and have expanded to 49.1
million acres as modern soil surveys have been completed by USDA. FMMP now maps
agricultural and urban land use for nearly 98 percent of California’s privately held land
(CDOC 2015a).
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4.2. Agriculture and Forestry Resources

The FMMP has developed categorical definitions of Important Farmland that incorporate
the land’s suitability for agricultural production rather than solely relying on the physical
and chemical characteristics of the soil. The FMMP includes data on the location of
agricultural land, land use changes from agriculture to urban development, and soil quality.
Land that is identified as Important Farmland is mapped as one of the following four
categories (CDOC 2016a):

Prime Farmland. Farmland with the best combination of physical and chemical
features able to sustain long-term agricultural production. These lands have the soil
quality, growing season, and moisture supply needed to produce sustained high yields.
Prime Farmland must have been used for irrigated agricultural production at some time
during the 4 years before the FMMP’s mapping date.

Farmland of Statewide Importance. Farmland similar to Prime Farmland but with
minor shortcomings, such as greater slopes or less ability to store soil moisture.
Farmland of Statewide Importance must have been used for irrigated agricultural
production at some time during the 4 years before the FMMP’s mapping date.

Unique Farmland. Farmland of lesser quality soils used for the production of the
state’s leading agricultural crops. These lands usually are irrigated but may include
nonirrigated orchards or vineyards as found in some climatic zones. Unique Farmland
must have been cropped at some time during the 4 years before the FMMP’s mapping
date.

Farmland of Local Importance. Land of importance to the local agricultural economy
as determined by each county’s board of supervisors and a local advisory committee.

California Land Conservation Act of 1965 (Williamson Act)

The California Land Conservation Act of 1965, better known as the Williamson Act, is
California’s primary program to protect agricultural land. The Williamson Act discourages
premature and unnecessary conversion of agricultural land to urban uses. The legislation
benefits landowners by allowing them to enter into long-term contracts (10 or 20 years)
with the State of California to keep agricultural land in production. In return, the State
reduces property taxes based on a complex calculation tied to agricultural income. The State
implements the Williamson Act when a city or county creates an agricultural preserve. The
purpose of an agricultural preserve is the long-term conservation of agricultural and open
space lands; the lands are restricted to agricultural, open space, or recreational uses in
exchange for reduced property tax assessments. After a preserve is established, the
landowner enters into a contract with a city or county. The landowner and any successors-
in-interest are obligated to adhere to the contract’s enforceable restrictions unless the
contract is rescinded or cancelled. In 1998, an option was added in the Williamson Act
Program to create Farmland Security Zones (FSZs), which are areas within an agricultural
preserve that offer private landowners a greater property tax reduction than the regular
assessment within the Williamson Act. Land restricted by an FSZ contract is valued for
property assessment purposes at 65 percent of its Williamson Act valuation (CDOC 2016b).
The minimum initial term of FSZs is 20 years, and the contracts renew annually unless the
nonrenewal process is initiated. Except under limited circumstances, land subject to an FSZ
contract cannot be annexed into a city or a special district that provides non-agricultural
services, or acquired by a school district for use as a public school.
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4.2. Agriculture and Forestry Resources

Williamson Act and FSZ contracts may be terminated by nonrenewal or cancellation. If a 10-
or 20-year contract is terminated through nonrenewal, a 9- or 19-year nonrenewal period
must be initiated by either the landowner or the city or county, during which time the land
is still under contract, and the property taxes rise by a statutory formula during the last nine
years of either form of contract. If a contract is terminated through cancellation, a city or
county must make findings specific to each type of contract to justify cancellation. However,
under several provisions of the Williamson Act, land under contract may be removed from
contract to convert land to a nonagricultural use. Land may be acquired from a willing seller
or by public acquisition for a public improvement project.! In 2008, Assembly Bill 2921 was
enacted, providing a mechanism to rescind Williamson Act agricultural contracts to enter
into either an open space contract under the Williamson Act or an open space easement.
Under the new provisions, the resulting agreement must be at least as restrictive as the
contract it replaces, and the affected parcel must be large enough to provide open space
benefits.

According to the California Land Conservation Act 2014 Status Report, approximately 15.4
million acres were enrolled under the Williamson Act statewide as of January 1, 2013
(CDOC 2015b). Of California’s 58 counties, all have adopted the Williamson Act program
except Del Norte, San Francisco, Inyo, and Yuba Counties. The Imperial County Board of
Supervisors voted in 2010 not to renew all Williamson Act contracts. The FSZ program has
been adopted by 25 counties, although not all of these counties have executed contracts; 20
counties reported a total of 874,946 acres of land under FSZ contract, which constituted
approximately 6 percent of the statewide Williamson Act enrollment.

The Open Space Subvention Act of 1971 provided local governments an annual subvention
of forgone property tax revenues from the State through 2009; these payments have been
suspended since that time because of revenue shortfalls. Consequently, some counties have
removed lands from Williamson Act contracts. In 2010, Senate Bill 863 restored funding to
a statewide level of $10 million for the 2010-2011 fiscal year. However, in 2011, Senate Bill
80 terminated this fund, although Assembly Bill 1265 reinstated the subvention to allow
eligible counties to recapture 10 percent of the property tax benefits provided to the
owners of Williamson Act lands. (CDOC 2011)

California Department of Food and Agriculture

CDFA implements programs to support California agriculture and food production with a
number of programs, including but not limited to improved quality assurance, animal safety
programs, production, on-farm safety management practices, and programs for processors
of farm products. CDFA also conducts pest and disease prevention activities and programs
to respond to emergencies that threaten California’s food and agriculture. CDFA is
responsible for inspection services regarding standardization and quality of food and
agricultural products, and both federal and state organic farming products. CDFA’s Division
of Measurement Standards works to ensure the accuracy of commercial weighing and
measuring devices. As described in Chapter 2, Proposed Program Description, of this PEIR,
under the Medical Cannabis Regulation and Safety Act (MCRSA) and the Adult Use of
Marijuana Act (AUMA), CDFA now has the responsibility of licensing medical and adult-use

1 Note that it is the State’s policy is to avoid, whenever practicable, acquiring land in agricultural preserves for
the location of any federal, State, or local public improvements and any improvements of public utilities.
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4.2. Agriculture and Forestry Resources

(nonmedical) cannabis cultivation and is also responsible for cannabis weighing devices
and aspects of labeling.

Forest Land, Timberland, and the Taxation Reform Act

Forest land is defined as native tree cover greater than 10 percent that allows for the
management of timber, aesthetics, fish and wildlife, recreation, and other public benefits
(California Public Resources Code [PRC] Section 12220[g]). A subset of forest land,
timberland, is privately owned land or land acquired for State forest purposes that is
devoted to and used for growing and harvesting timber, or for growing and harvesting
timber and compatible uses, and which is capable of producing an average annual volume of
wood fiber of at least 15 cubic feet per acre per year (PRC Section 51104(f]).

The Forest Taxation Reform Act, enacted in 1976, provides guidelines that allow cities and
counties with qualifying timberland to adopt timber protection zones (TPZs). PRC Section
51104(g) defines TPZs as areas zoned in accordance with Sections 51112 and 51113 for the
purposes of growing and harvesting timber, or for growing and harvesting timber and
compatible uses. TPZs are privately owned land or land acquired for State forest purposes.
When a TPZ is established, a private landowner agrees to commit the land to forest
production for at least 10 years. In return, the approving jurisdiction grants the landowner
a property tax reduction. CAL FIRE has regulatory authority over timber harvest and
timberland conversion decisions in TPZs.

California Department of Forestry and Fire Protection

The California Forest Practice Act, adopted in 1973, requires owners of nonfederal
timberland to apply for a Timberland Conversion Permit from the Director of the California
Department of Forestry and Fire Protection (CAL FIRE 2016) for the conversion of
timberland to another use. CAL FIRE may grant exemptions for conversions of less than
3 acres. To qualify for an exemption from CAL FIRE, applicants must comply with applicable
provisions of the Forest Practice Act and regulations, county general plans, zoning
ordinances, and other implementing ordinances of the local jurisdiction. The Forest Practice
Act and implementing regulations also govern the removal of “commercial” timber species
from areas of pending new construction (CAL FIRE 2016).

Local Laws, Plans, Policies, and Regulations

General Plans

General plans are long-range comprehensive plans developed for cities and counties to
govern growth and development. Many county general plans include goals and policies to
preserve agricultural land and forest resources through a variety of mechanisms, such as
creation of urban growth boundaries, designation of agricultural overlay zones,
requirement of buffers between agricultural and other uses, and mitigation fees for
conversion of agricultural land associated with development. City general plans also may
have some provisions for the protection of agricultural land and/or forest lands. An
increasing number of county general plans include provisions to promote organic
agriculture.
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4.2. Agriculture and Forestry Resources

Local Regulations

At the time this PEIR was prepared, Humboldt County and Lake County had adopted
ordinances related to cannabis cultivation in areas designated for forestry and/or
agricultural uses.

For example, Humboldt County’s Medical Marijuana Land Use Ordinance requires
applicants seeking use permits for cannabis cultivation activities on land in forest-related
zoning districts to obtain timberland conversion authorization from CAL FIRE (Humboldt
County Ordinance No. 2559 55.4.10[j]). Owners of existing cultivation operations that
occupy sites created through prior unauthorized conversion of timberland are advised to
obtain the appropriate permit or, alternatively, provide evidence showing that the
landowner has completed a civil or criminal process and/or entered into a negotiated
settlement with CAL FIRE (EPIC et al. 2016). In addition, this ordinance requires that, for
new outdoor and mixed-light cultivation sites of more than 6 acres, no more than 20
percent of the area of Prime Agricultural Soils on a parcel be used for commercial medical
cannabis cultivation (EPIC et al. 2016).

Lake County has also developed Regulations for the Cultivation of Medical Marijuana
(Article 72, Section 21-72), which allow cannabis cultivation within certain zoning districts,
including the “A” Agriculture zoning district. Cultivation is only allowed by individuals who
have a current and valid physician recommendation or State-issued Medical Marijuana
Identification Card, or by a collective of such individuals. This regulation also requires that
outdoor cultivation operations not exceed 48 mature plants or 72 immature plants on a
minimum of 20 acres (Lake County 2014).

Environmental Setting

The following discussion describes agriculture and forestry resources related to the
Proposed Program.

Agricultural Resources

In accordance with the U.S. Department of Agriculture’s classification of Agricultural
Districts, California is divided into eight agricultural regions by the following counties:

North Coast: Del Norte, Humboldt, and Mendocino
North Mountain: Siskiyou, Shasta, and Trinity
Northeast: Modoc, Lassen, and Plumas

Central Coast: Lake, Sonoma, Napa, Marin, Contra Costa, Alameda, San Francisco, San
Mateo, Santa Clara, Santa Cruz, San Benito, Monterey, and San Luis Obispo

Sacramento Valley: Tehama, Glenn, Butte, Colusa, Sutter, Yuba, Yolo, Solano, and
Sacramento

San Joaquin Valley: San Joaquin, Stanislaus, Merced, Madera, Fresno, Kings, Tulare, and

Kern
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4.2. Agriculture and Forestry Resources

Sierra Nevada Mountains: Sierra, Nevada, Placer, El Dorado, Amador, Alpine,
Calaveras, Tuolumne, Mariposa, Mono, and Inyo

Southern California: Santa Barbara, Ventura, Los Angeles, San Bernardino, Orange,
Riverside, San Diego, and Imperial

California Agricultural Production

The combination of a mild Mediterranean climate and fertile soil allows year-round
agricultural production in California. More than 400 different commodities are produced,
ranging from fruits, vegetables, nuts, and dairy products to nursery commodities. The
approximately 76,400 working farms and ranches in California produce more than one-
third of the United States’ vegetables and two-thirds of the country’s fruits and nuts (CDFA
2015).

Figure 4.2-1 shows the areas designated by CDOC as Important Farmlands in California.
The map reflects the distribution of areas most conducive to agricultural production. Each
of these areas is described in more detail below.

Approximately half of California’s 30 million acres of farmlands are enrolled in the
Williamson Act. These 15.4 million acres represent nearly one-third of the privately owned
land in the state. Of the land enrolled in the Williamson Act, 5 million acres are considered
Prime Farmland. About 874,900 acres are part of the FSZ program, and the remainder is
Williamson Act non-prime farmland. In 2013, Kern County had the greatest acreage
enrolled in the Williamson Act, with 1.7 million acres, followed by Fresno County with 1.5
million acres (CDOC 2015b). Most of the Important Farmland in California is in the Central
Valley (made up of the Sacramento and San Joaquin Valleys). The western half of the San
Joaquin Valley contains broad stretches of Prime Farmland, while the eastern portion of the
San Joaquin Valley contains a mixture of the four types of Important Farmland. The western
portion of Colusa County has a large, contiguous area of Farmland of Local Importance. The
Klamath Basin in Siskiyou County in the northeast region also includes broad areas of
Farmland of Local Importance. Both the central coast and southern California regions
contain a mixture of Prime Farmland and Farmland of Statewide Importance. The total
acreages of each type of Important Farmland are listed in Table 4.2-1.

Table 4.2-1. Important Farmland Acreages in California

Important Farmland Categories Acres

Farmland of Local Importance 3,173,968
Farmland of Statewide Importance 2,599,222
Prime Farmland 5,099,009
Unique Farmland 1,343,216

Source: CDOC 2015a

Table 4.2-2 provides an agricultural profile of California’s primary agricultural counties by
region, with acreages of Important Farmland, Farmland of Local Importance, Williamson
Act enrollment, and primary agricultural commodities.

California Department of Food and Agriculture 4.2-7 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



13
14
15
16
17
18
19
20

21

22
23
24
25
26

27

28
29
30
31
32

4.2. Agriculture and Forestry Resources

The following descriptions provide an overview of the various agricultural regions in
California. They also generally describe the extent of known cannabis cultivation activities
in these regions.

North Coast

In terms of gross value, the leading agricultural commodities produced in the North Coast
Region are milk and dairy products and cattle, as well as fruits, such as grapes and pears.
Abundant forests in the region provide for a robust production of timber supplies; for
example, in 2014, Humboldt County timber value was more than $81 million (almost one-
third of Humboldt County’s agriculture production, excluding cannabis), and Mendocino
County timber value was more than $34 million (CDFA 2015). Additionally, pastoral
activities are a large part of the agricultural economies of the North Coast counties (CDFA
2015).

Humboldt and Mendocino Counties are also known for cannabis cultivation. These two
counties have been viewed as ideal locations for cannabis cultivation because they are
remote, heavily forested, and sparsely populated (Bauer et al. 2015). While it is difficult to
precisely quantify cannabis production due to the lack of statewide regulation and tracking,
cannabis production is by far the highest value agricultural crop in the region. In 2014, the
total agricultural production value, excluding cannabis, was approximately $500 million for
the North Coast Region (CDFA 2015). For the year 2016, cannabis production for the North
Coast is estimated at approximately $6 billion (ERA Economics 2017).

North Mountain and Northeast Regions

The leading agricultural commodities in the North Mountain and Northeast Regions are hay,
cattle, pasture, rangeland, forest products, rice, and nursery production. Some of the highest
valued commodities in this region are rice, walnuts, almonds, and cattle (California State
University Chico 2014). Trinity County is heavily forested and is also known for
unpermitted cannabis cultivation.

Sierra Nevada Mountains

Mountainous areas generally are not known for their agricultural production. The Sierra
Nevada Mountains Region is characterized by irrigated, specialized crops in the foothills
and grazing land in the drier high altitudes, with some crop production in the wetter high-
altitude areas (Momsen 1996). The foothill regions of the northern Sierra Nevada are
known for cannabis cultivation.
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4.2. Agriculture and Forestry Resources

Table 4.2-2.  Agricultural Profiles by Region and County (2012-2014)

Total Area of Farmland of Farmland of
Important Prime Statewide Unique Local Williamson Ac

Region Farmland Farmland (acre Importance Farmland Importance t Lands Primary Agricultural
and County (acres) s) (acres) (acres) (acres) (acres)? Commodities

Central Coast and San Francisco Bay Area

Grapes, Woody

Alameda 6,803 3,434 1,110 2,259 0 135,647 Ornamentals, Cattle,
Pasture

Contra Costa 88,911 25,502 7,435 3,543 88,911 43,537 Cattle, Corn, Grapes,
Tomatoes

Lake 45,831 10,128 827 11,207 45,831 None listed | GraPes, Pears, Walnuts,
Cattle & Calves

Marin 63,767 141 280 63,345 99,219 Milk, Cattle, Pasture,
Poultry

Monterey 236,282 166,188 43,992 26,102 0 789,437 | Strawberries, Lettuce,
Broccoli

Napa 75,191 30,655 9,574 16,312 18,651 71,580 Grapes, Nursery, Cattle &
Calves, Olives
Unspecified vegetables,

San Benito 54,729 26,981 6,914 2,262 18,572 579,430 Lettuce, Spinach, Bell
Peppers

o . . . . . . Field Crops, Apiary

San Francisco None listed None listed None listed None listed None listed None listed
Products
Grapes, Strawberries,

San Luis Obispo 164,171 40,989 21,909 43,225 58,048 793,957 Cattle & Calves,

Vegetables

Nursery Plant), Nursery
San Mateo 4,818 1,998 146 2,100 573 None listed Products, Brussels
Sprouts, Flowers

Strawberries, Grape,

Santa Barbara 126,522 67,216 13,000 36,585 9,722 545,324 Broccoli, Unspecified
Vegetables
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4.2. Agriculture and Forestry Resources

Farmland of
Unique Local

Farmland of
Statewide

Total Area of

Important Williamson Ac

Prime

Region
and County

Farmland
(acres)

Farmland (acre

s)

Importance
(acres)

Farmland
(acres)

Importance
(acres)

t Lands
(acres)?

Primary Agricultural
Commodities

Santa Clara 26,621 15,692 3,384 2,440 5,106 305,500 Mushrooms, Nursery
Plants and Products

Santa Cruz 19,947 13,688 2,405 3,554 300 16,238 strawberries, Raspberries,
Nursery, Flowers
Tomatoes, Walnuts, Hay

Solano 146,059 130,292 6,546 9,221 0 269,997 (Alfalfa), Nursery

Sonoma 161,441 29,898 17,203 33,399 80,941 271,611 Grapes, Milk, Poultry,
Livestock

North Coast

Del Norte? None listed None listed None listed None listed None listed None listed Cattle, Milk, Nursgry,
Manufactured Dairy

Humboldt? None listed None listed None listed None listed None listed 203,579 Ca.ttle & Calves, Nursery,
Milk, Cattle

Mendocino 27,650 19,208 1,227 7,215 0 None listed | GraPes, Cattle & Calves,
Pears, Milk

North and Northeast

2 . . . . . Hay, Unspecified

Lassen None listed None listed None listed None listed None listed 333,669
Vegetables, Cattle

Modoc 285,325 76,002 42,398 16,531 150,395 127,629 None listed

Plumas? 79,453 None listed None listed None listed None listed 78,400 Cattle, Hay, Pasture

Shasta 19,169 10,508 2,742 506 5,413 187,179 | ForestProducts, Hay,
Cattle, Rice

Siskiyou 754,306 70,722 25,963 35,375 622,245 421,443 Nursery, Hay (Alfalfa),
Cattle & Calves, Wheat

Trinity? None listed None listed None listed None listed None listed None listed None listed

Sacramento Valley

Tehama 232,013 62,446 18,694 20,603 130,271 799,918 g’lf:/'g;’ts' Plums, Almonds,
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4.2. Agriculture and Forestry Resources

Total Area of Farmland of Farmland of
Important Prime Statewide Unique Local Williamson Ac

Region Farmland Farmland (acre Importance Farmland Importance t Lands Primary Agricultural

and County (acres) s) (acres) (acres) (acres) (acres)? Commodities

Glenn 292,646 157,781 87,939 17,625 29,301 424,053 Rice, Almonds, Milk,
Walnuts

Butte 236,297 192,292 21,575 22,430 0 216,184 E;E‘:\!"a'””ts' Almonds,
Almonds, Rice, Walnuts,
Tomatoes

Colusa 549,095 196,403 2,465 120,345 229,882 319,397

Sutter 281,107 161,018 104,002 16,086 0 64,573 Walnuts, Rice, Plums,
Peaches

Yuba 82,837 39,069 10,769 32,999 0 N/A Walnuts, Rice, Plums,
Peaches

Yolo 336,245 250,345 18,861 44,604 22,435 Notlisted | OMatoes, Almonds,
Walnuts, Rice

Sacramento 208,650 91,569 43,104 15,125 58,852 180,821 Grapes, Milk, Pears,

Poultry

San Joaquin Valley

Almonds, Milk, Walnuts,

San Joaquin 609,730 382,878 82,271 76,416 68,164 517,218
Grapes

Stanislaus 418,656 252,699 32,183 105,631 28,143 682,747 Almonds, Milk, Chickens,
Walnuts

Merced 600,940 271,913 154,502 112,300 62,225 467,945 Milk, Almonds, Cattle &
Calves, Chickens

Madera 369,372 97,960 85,056 176,043 10,314 539,878 | Almonds, Milk, Pistachios,
Grapes (Raisin)

Fresno 1,355,336 678,103 404,085 93,654 179,494 1,494,558 | Almonds, Milk, Chickens,
Grapes (Raisin)

Kings 496,501 112,255 365,025 19,221 0 677,257 Milk, Cotton, Cattle &
Calves, Almonds
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Farmland of
Unique Local
Farmland Importance

Farmland of
Statewide
Importance

Total Area of
Important
Farmland

Williamson Ac
t Lands

Prime

Region Farmland (acre

Primary Agricultural

and County

(acres)

s)

(acres)

(acres)

(acres)

(acres)?

Commodities

Tulare 835,266 366,413 320,887 11,422 136,544 1,096,209 | Milk Cattle & Calves,
Oranges, Grapes

Kern 884,706 585,034 209,564 90,108 0 1,698,705 | Srapes, Almonds, Milk,
Tangerines

Sierra Nevada Mountains

Alpine? None listed None listed None listed None listed None listed None listed Cattle, Pasture, Hay

Amador 10,096 2,980 1,446 3,439 2,232 92,428 Grapes, Cattle & Calves,
Pasture, Hay (Alfalfa)

Calaveras? None listed None listed None listed None listed None listed 142,896 Cattle & Calves, Pasture,
Grapes, Walnuts

El Dorado 64,007 596 813 3,216 59,381 34,54 | Apples, Cattle & Calves,
Grapes, Pasture

Inyo? None listed None listed None listed None listed None listed None listed Cattle, Hay (Alfalfa), Cattle

. Cattle & Calves, Pasture,

Mariposa 337 6 38 292 0 207,710 Turkey, Chickens

Mono? None listed None listed None listed None listed None listed 129 Hay (Alfalfa), Cattle
(Steers), Field Crops

Nevada 25,430 309 1,274 436 23,411 2,485 Cattle (Heifers), Cattle,
Pasture

Placer 127,958 7,406 4,004 17,947 98,601 41,956 Rice, Cattle & Calves,
Nursery, Livestock

Sierra3 29,251 None listed None listed None listed None listed 40,548 Cattle, Hay, Pasture

Tuolumne? None listed None listed None listed None listed None listed 120,159 Livestock, Cattle and
Calves, Nursery, Pasture

Southern California

Los Angeles 31,284 25,427 826 1,068 3,964 40,031 Nursery, Onions, Nursery
Plants, Hay (Alfalfa)

Orange 6,071 2,551 305 3,214 0 0 Nursery, Strawberries,
Lemons, Avocados
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Total Area of Farmland of Farmland of
Important Prime Statewide Unique Local Williamson Ac

Region Farmland Farmland (acre Importance Farmland Importance t Lands Primary Agricultural

and County (acres) s) (acres) (acres) (acres) (acres)? Commodities

San Bernardino 20,697 11,715 5,701 2,675 605 4,542 Milk, Eggs, Cattle, Hay

Ventura 118,445 41,142 33,044 28,699 15,560 127,080 | Strawberries, Celery,
Raspberries, Lemons

Riverside 423,469 118,077 44,002 32,582 228,809 None listed gfar;‘zzy Products, Milk,
Nursery Products,

San Diego 214,764 5,987 8,287 45,725 154,764 61,672 Flowers, Avocados,
Tomatoes

Imperial 530,518 190,589 297,557 1,970 40,402 None listed | C2ttle, Lettuce, Wheat,
Hay, Onions

Notes:

Hncludes land under the following contracts: Land Conservation Act, Farmland Security Zone, Agricultural Conservation Easement, and other Enforceable

Restriction.

2 Agriculture acreage has not been mapped and is therefore unavailable.
3Data were provided for Plumas and Sierra Counties of 2,288,000 acres. The county value represents the weighted value based on county total acreage for the
counties represented.

Sources: CDOC 2015b, 2015¢; CDFA 2015

California Department of Food and Agriculture
CalCannabis Cultivation Licensing

Draft PEIR

4.2-15

June 2017
Project No. 16.015



4.2. Agriculture and Forestry Resources

This page intentionally left blank

California Department of Food and Agriculture 4.2-16 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



OOV WD =

15

16
17
18
19
20
21
22

23
24
25
26
27
28
29

30

31
32
33
34
35

36
37
38
39
40
41

4.2. Agriculture and Forestry Resources

Central Coast

California’s Central Coast Region lies between the ocean and a series of mountains. The
climate tends to be cool in the summer and warm in the winter. The highly productive
Salinas Valley in Monterey County is an approximately 90-mile strip of land that runs in a
southeast to northwest direction, following the direction of the Salinas River. Lettuce,
spinach, broccoli, cauliflower, strawberries, and asparagus, among other crops, are grown in
the Salinas Valley. Agricultural areas in and around the San Francisco Bay Area feature
abundant wine grape production, and several northern Bay Area counties produce milk and
other dairy products. Fruit, nut, and vegetable production occurs throughout the region as
well, including along the San Mateo and Santa Cruz County coasts. Monterey County
recently adopted cannabis ordinances for both personal and commercial cultivation, and
Santa Cruz County is in the process of establishing an ordinance, implying that cultivation
activity occurs to some extent in these counties. San Luis Obispo County is also a known
location for cannabis cultivation.

Central Valley

California’s Central Valley (as stated previously, the combined Sacramento Valley and San
Joaquin Valley), a large, flat swath of land covering more than 42,000 square miles in the
middle of the state, contains the majority of agricultural land in California. Six of the top
seven agricultural counties in California are in the Central Valley. The Sacramento Valley
encompasses large portions of Tehama, Glenn, Butte, Colusa, Sutter, Yuba, Yolo, Solano, and
Sacramento Counties. The San Joaquin Valley encompasses large portions of San Joaquin,
Stanislaus, Merced, Madera, Fresno, Kings, Tulare, and Kern Counties.

The Sacramento and San Joaquin Valleys vary considerably in type of crop production. In
general, the climate warms considerably from north to south in the Central Valley, and
precipitation decreases from north to south, from an annual average of 32 inches at Chico in
the northern Sacramento Valley to 6.5 inches in Bakersfield in the south. In recent years,
cannabis cultivation has grown exponentially in the Central Valley (CVRWQCB 2014),
although some counties (e.g., Fresno, Tulare) have enacted prohibitions on cannabis
cultivation.

Southern California

The Southern California Region produced a variety of crops from the early 1900s to the
mid-1930s, but the landscape has changed considerably with urban and suburban
development. Nonetheless, the region remains a major force in agriculture. As shown in
Table 4.2-2, Southern California continues to produce a variety of crops, including nursery
stock, lemons, avocados, tomatoes, and hay.

Imperial County lies in southeastern California. It contains an area known as the Imperial
Valley, a large structural trough between the Coachella Valley and the Gulf of California,
mostly below sea level. The Imperial Valley produces more than 100 different crops on one-
half million acres of land (Imperial County Farm Bureau 2016). Imperial Valley is one of
California’s top five producers of spinach, potatoes, cauliflower, sweet corn, broccoli, and
onions and is a major producer of hay for the state’s dairy industry.
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4.2. Agriculture and Forestry Resources

In Riverside County, the City of Desert Hot Springs was one of the first municipalities to
allow cannabis cultivation. Since the ordinance passed in 2014, officials have approved
applications for at least 11 businesses with plans for more than 1.7 million square feet of
cultivation operations to help boost its economy. The City of Adelanto in San Bernardino
County adopted a similar ordinance to help improve its economic difficulties (Esquivel
2016), so it is presumed that cannabis cultivation occurs in this region. In spite of these
local regulations, cannabis cultivation is currently prohibited in the unincorporated
portions of Riverside and San Bernardino Counties.

Cannabis Cultivation as Agricultural Product

Under Health and Safety Code Section 11362.777(a), and Business and Professions Code
Section 26067(a), respectively, medical and adult-use cannabis are agricultural products.

Forestry Resources

Forest Land

Forests can serve as high-quality habitat for fish and wildlife species, sequester carbon to
offset climate change effects, capture runoff for agricultural and domestic water supply, and
provide a variety of outdoor recreation and education opportunities. California’s forests and
rangelands face a variety of threats, including forest land conversion to more developed
land uses, wildfires (which have increasingly occurred in conifer forests), and forest pests.
Climate change is a more recent challenge to forests since future precipitation amounts and
patterns are becoming uncertain, and trees will become more susceptible to wildfire, pests,
and disease (CAL FIRE Fire Resource and Assessment Program 2010).

Cannabis Cultivation within Forests

As mentioned previously, Humboldt, Mendocino, and Trinity Counties are the major
counties known for cannabis cultivation in California. All three counties have been viewed
as ideal locations for cannabis cultivation because they are remote, heavily forested, and
sparsely populated (Bauer et al. 2015) and have a climate suitable for agriculture
(Kolhatkar 2010). Studies have found that selecting remote, forested areas reduces the
likelihood for cannabis cultivation activities to be detected. (Thompson et al. 2014.). Several
studies, however, document the size and impacts of cannabis cultivation on California forest
lands.

Conversion of forest land to cannabis cultivation sites is documented in multiple sources
(California Department of Fish and Wildlife [CDFW] 20164, Gabriel et al. 2013, Thompson et
al. 2014, Office of National Drug Control Policy 2016). However, the total amount of
converted forest land is difficult to ascertain, given the clandestine nature of these activities.
Reports have noted that impacts have increased in regions such as the Central Valley and
North Coast, as the number of grows and the size of grow operations have grown
exponentially in recent years (North Coast Regional Water Quality Control Board
[NCRWQCB] 2013, CVRWQCB 2014, State Water Resources Control Board [SWRCB] et al.
2014).

Several studies have attempted to quantify the extent of cannabis cultivation in forested
areas. For example, Bauer et al. (2015) conducted a study to estimate the potential effects
that water diversions from cannabis cultivation sites could have on streamflow in four
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4.2. Agriculture and Forestry Resources

study watersheds. The study estimated the location and size of cultivation sites (both
outdoor plantations and greenhouse locations) within three watersheds in Humboldt
County and one watershed in Mendocino County. Bauer et al. identified cannabis cultivation
sites by interpreting high-resolution aerial imagery. Low-altitude aircraft flights and search
warrants executed by law enforcement at cultivation sites in the region helped to validate
assumptions used in aerial imagery interpretation. The study area encompassed 299,034
acres and included an estimated 1,932 cannabis cultivation sites that totaled approximately
228 acres (CDFW 2016). The number of sites was considered an estimate due to
uncertainties associated with the site identification methods: Not all cannabis grow site
locations are reported; smaller clearings are likely not captured in the data set due to
difficulties identifying and delineating smaller sites using aerial imagery; some sites are
intentionally placed in areas where they are harder to detect (e.g., sites with higher canopy
closure). Bauer et al. observed that the study watersheds were dominated by a matrix of
open- to closed-canopy, mixed evergreen and mixed conifer forests with occasional
grassland openings.

CDFW has also studied the impacts of cannabis cultivation on forest habitats, such as the
degradation and removal of conifer and riparian forest, which has been identified as
adversely affecting species that use these habitats (e.g., northern spotted owl) (CDFW
2016). CDFW’s analysis built on the study by Bauer et al. (2015) to estimate the potential
impact of cannabis cultivation sites on northern spotted owl habitat within five watersheds
in Northern California, encompassing 621,006 acres. Although the northern spotted owl’s
habitat requirements focus on particular types of forest habitat and features of these areas,
the study provides useful information to consider within the context of forest conversion. In
addition to the four watersheds evaluated by Bauer et al. (2015), CDFW also delineated
cultivation sites in the Mad River Creek watershed that encompasses portions of Mendocino
and Trinity Counties. The study area included an estimated 2,348 cannabis cultivation sites.
The estimated area of these cultivation sites was 362 acres. Similar to Bauer et al. (2015),
these numbers were considered an estimate due to uncertainties associated with the site
identification methods.

Impact Analysis

This section describes the methodology and significance criteria that were used to analyze
impacts of the Proposed Program on agriculture and forestry resources. It also presents the
analysis of the potential environmental impacts of the Proposed Program.

Methodology

The impact analysis qualitatively assesses the potential effects of the Proposed Program on
agriculture and forestry resources. Because the Proposed Program does not involve
construction, modification, or replacement of cannabis cultivation facilities, construction-
related impacts associated with converting agricultural land to nonagricultural uses, or
forest land and timberland to nonforest uses, are not evaluated in this section. Such impacts
are considered as part of the cumulative impact analysis contained in Chapter 6, Cumulative
Considerations.

California Department of Food and Agriculture 4.2-19 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



P O VOO UTLS, WN -

[y =
N

[N
Ul W

16
17
18

19

20
21
22
23

24

25
26
27

28
29

30
31

32
33

34
35
36
37
38
39
40

4.2. Agriculture and Forestry Resources

Instead, the impact analysis focuses on the operational effects of cannabis cultivation
licensed under the Proposed Program. It is assumed that Proposed Program activities
would occur either at existing cannabis cultivation facilities or new locations, including
facilities that have not yet been constructed. Although an inventory of the precise locations
where Proposed Program activities would be conducted would be infeasible, the analysis
assumes that outdoor and mixed-light cultivation facilities primarily operate in agricultural,
forested, or open space areas and not in urban or heavily developed areas of California.
Because indoor cannabis cultivation operations potentially have greater spatial/location
diversity than outdoor or mixed-light cultivation operations, it is assumed that indoor
cultivation operations could occur in agricultural, open space, or forested areas as well as in
urban and heavily developed areas.

Significance Criteria

For the purposes of this analysis, based on Appendix G of the California Environmental
Quality Act (CEQA) Guidelines, the Proposed Program would result in a significant impact
on agriculture and forestry resources if it would:

A. Convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance, as shown on the maps prepared pursuant to the California
Resources Agency’s FMMP, to nonagricultural use;

B. Conflict with existing zoning for agricultural use or Williamson Act contracts;

C. Conflict with existing zoning for or cause rezoning of forest land (as defined in
PRC Section 12220[g]), timberland (as defined in PRC Section 4526), or
timberland zoned Timberland Production (as defined in Government Code
Section 51104[g]);

D. Resultin the loss of forest land or conversion of forest land to non-forest use; or

Involve other changes in the existing environment that, because of their location
or nature, could result in conversion of farmland to nonagricultural use or
conversion of forest land to nonforest use.

Environmental Impacts of the Proposed Program
General Cultivation Impacts

Impact AG-1: Convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance to nonagricultural use. (No Impact)

General cultivation impacts include impacts of any type of cultivation activity: outdoor,
mixed-light, indoor, nursery, and processing.

Cannabis cultivation sites under the Proposed Program are anticipated to include locations
of farmland, some of which may be designated as Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance. As discussed above, California law designates cannabis
as an agricultural product for Williamson Act purposes. For this reason, cultivation of
cannabis on Prime Farmland, Unique Farmland, or Farmland of Statewide Importance, by
definition, is an acceptable use of these agricultural land types and would not result in
conversion of farmland to nonagricultural use. There would be no impact.
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4.2. Agriculture and Forestry Resources

Impact AG-2: Convert farmland to cannabis cultivation from other crops. (Less than
Significant)

In the course of collecting data for this PEIR, and through the scoping process, concern has
been expressed regarding the potential for large-scale cannabis cultivation on land zoned
for agricultural use to result in some displacement of food crop cultivation. This trend
would be of particular concern because legal cultivation of cannabis would have greater
profit margins than more typical agricultural products (Warren 2015), and farmers may
find it more profitable to convert existing agricultural cropland to cannabis cultivation. For
example, the estimated value of the cannabis grown in Mendocino County ranges from $1.5
billion to $10.5 billion, compared with the entire California grape crop, which is valued at
$75.3 million (Reitz 2015). However, at this time, evidence has not been found during
preparation of this PEIR to suggest that a substantial displacement of food crop cultivation
is likely in California, particularly due to the size limits associated with the various cannabis
license types. However, this would be a greater potential concern in areas where
agricultural land is scarce in comparison to the demand for cannabis cultivation.

While the issue of crop diversion is an important public policy consideration for cannabis
cultivation, conversion of agricultural land from one agricultural product to another is not
considered a significant impact under CEQA. Therefore, this impact would be less than
significant.

Impact AG-3: Potential conflict with existing zoning for agricultural use or Williamson
Act contract. (Less than Significant)

Under the Proposed Program, the issuance of licenses would be contingent upon cannabis
cultivation operations being compliant with local jurisdiction requirements, including
zoning ordinances. It is expected that CDOC and local jurisdictions (cities and counties)
would work together to determine if cannabis cultivation is permitted within land under a
Williamson Act Contract.

Generally, cannabis cultivation would either be allowed within land under a Williamson Act
contract, or would not be allowed in locations where it has been determined that cannabis
cultivation is not permitted under a Williamson Act contract. All cultivators would be
required to follow applicable guidance in order to remain licensed by CDFA. For these
reasons, potential conflicts with existing zoning for agricultural use or Williamson Act
contracts would be less than significant.

Impact AG-4: Conflict with existing zoning for, or cause rezoning of, forest land,
timberland, or timberland zoned for timberland production. (Less than Significant)

As discussed in Section 4.2.3, “Environmental Setting,” under the heading “Cannabis
Cultivation Within Forests,” studies conducted in Mendocino County and Humboldt County
have documented the past conversion of forest land to cannabis cultivation activities, which
may have resulted in conflicts with zoning for forest land or timberland.
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4.2. Agriculture and Forestry Resources

Under the Proposed Program, applicants would be required to comply with local
requirements including zoning districts designated for forest land and timberland. While
site development is outside of the scope of the Proposed Program, applicants and owners of
nonfederal timberland would be required to apply for either a Timberland Conversion
Permit from CAL FIRE for the conversion of timberland greater than 3 acres to develop a
site for cannabis cultivation uses, or an exemption for the conversion of timberland less
than 3 acres.

For these reasons, this impact would be less than significant.

Impact AG-5: Cause loss of forestland or conversion of forestland to nonforest uses.
(Less than Significant)

As previously discussed in Section 4.2.3, “Environmental Setting,” and in Impact AG-4,
several studies have indicated that outdoor cannabis cultivation has resulted in conversion
of forest land to such uses and is a particular concern in northern California where loss of
forest land could result in associated adverse effects on species that rely on such habitats.

However, loss or conversion of forestland to nonforest uses related to development of
cannabis cultivation sites would be outside the scope of the Proposed Program, which does
not include approvals for site development activities. Land conversion as part of site
development is evaluated as a separate but related activity in the cumulative impact
analysis contained in Chapter 6, Cumulative Considerations. Loss of forest land and
conversion of forestland to nonforest uses from cultivation activities would therefore be
less than significant.

Impact AG-6: Involve other changes in the existing environment that, because of their
location or nature, could result in conversion of farmland to nonagricultural use or
conversion of forest land to nonforest use. (Less than Significant)

The Proposed Program could result in indirect effects related to converting farmland to
nonagricultural uses or converting forest land to nonforest uses. For example, depending on
how and where cannabis cultivation operations obtain water supplies, the Proposed
Program could reduce the water supply for other farmers from growing crops on
agricultural lands that rely on the same water source. In this scenario, there is a possibility
that farmland could be converted to nonagricultural uses.

However, for surface water diversions, the SWRCB through its water rights process would
require that the cultivator’s diversions do not unreasonably affect other legal users of
water. This would prevent such an impact from arising due to the direct use of surface
water. For cultivators obtaining surface water supplies from other water purveyors (e.g.,
municipal water systems, water trucks), the purveyors would be required to comply with
the same requirements, avoiding the potential for a significant impact.

The issue is potentially of more concern with respect to groundwater, which is not subject
to the same water rights process. Overuse of groundwater resources could lead to impacts
such as basin overdraft or well interference. However, no information has been found
during the preparation of this PEIR to suggest that use of groundwater for cannabis
cultivation has resulted in such an impact on the water supply of other farmers. The extent
to which this impact could arise as a result of the Proposed Program is unknown and would
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4.2. Agriculture and Forestry Resources

be based on site-specific circumstances. Therefore, this impact is considered speculative
and is not considered further.

Another indirect effect related to cannabis cultivation would be the development at
cultivation sites of facilities not related to cultivation, such as residences, which could result
in conversion of farmland or forestland. However, similar to development of the cultivation
sites themselves, these activities would be outside the scope of the Proposed Program,
which does not include approvals for site development activities. Any site-specific impacts
must be determined by the local authority reviewing the action. Such land conversion is
evaluated as a separate but related activity in the cumulative impact analysis contained in
Chapter 6, Cumulative Considerations.

For these reasons, the Proposed Program would not involve other changes in the existing
environment that, because of their location or nature, could result in conversion of farmland
to nonagricultural use or conversion of forest land to nonforest use. This impact would be
less than significant.
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4.3.1

4.3.2

Air Quality

Introduction

This section of the Program Environmental Impact Report (PEIR) for the California
Department of Food and Agriculture’s (CDFA’s) CalCannabis Cultivation Licensing program
(Proposed Program) presents the environmental setting and potential impacts of the
Proposed Program related to air quality. Greenhouse gas emissions from the Proposed
Program are discussed in Section 4.6, Energy Use and Greenhouse Gas Emissions.

Information regarding air quality presented in this section is primarily based on the
following sources:

= Publicly available literature on cannabis cultivation methods and equipment needs;
= Site visits of existing medical cannabis cultivation operations;

= Available data from the California Air Resources Board (CARB) and the U.S.
Environmental Protection Agency (USEPA) on existing air quality conditions in
California and relevant regulations;

=  Human Health and Ecological Screening Risk Evaluation (Appendix F of this Draft
PEIR); and

= Standardized Regulatory Impact Assessment of Medical Cannabis Cultivation Program
Regulations (SRIA) (ERA Economics 2017).

Regulatory Setting

Federal Laws, Regulations, and Standards

Clean Air Act

The federal Clean Air Act (CAA) and the 1990 CAA Amendments govern air quality in the
United States and are administered by USEPA. The CAA authorizes USEPA to set limits on
the concentrations in the air of certain air pollutants and grants it the authority to place
limits on emission sources. USEPA implements a variety of programs under the CAA that
focus on reducing ambient air concentrations of pollutants that cause smog, haze, acid rain,
and serious health effects and on phasing out ozone-depleting chemicals.

National Ambient Air Quality Standards

As required by the CAA, USEPA has established National Ambient Air Quality Standards
(NAAQS) for six major air pollutants. These pollutants, known as criteria air pollutants, are
ozone (03); particulate matter (PM), specifically PM1o (PM with aerodynamic radius of 10
micrometers or less) and PM2s (PM with aerodynamic radius of 2.5 micrometers or less);
carbon monoxide (CO); nitrogen dioxide (NO3); sulfur dioxide (SO.); and lead. California
also has established ambient air quality standards, known as the California Ambient Air
Quality Standards (CAAQS), which generally are more stringent than the corresponding
federal standards and incorporate additional standards for sulfates, hydrogen sulfide (H2S),
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4.3. Air Quality

vinyl chloride, and visibility-reducing particles. CAAQS are discussed in more detail below
in “State Laws, Ordinances, Regulations, and Standards.”

The federal and state standards for criteria air pollutants are shown in Table 4.3-1. The
primary standards have been established to protect public health. The secondary standards
are intended to protect the nation’s welfare and account for air pollutant impacts on soil,
water, visibility, materials, vegetation, and other aspects of the general welfare.

A basic measure of air quality is whether an air basin is meeting the NAAQS and CAAQS.
Areas that do not exceed these standards are designated as being in attainment, areas that
exceed these standards are designated as nonattainment areas, and areas for which
insufficient data are available to make a determination are designated unclassified. As part
of its enforcement responsibilities, USEPA requires each state with nonattainment areas
(NAAs) to prepare and submit a State Implementation Plan (SIP) that demonstrates the
means by which it will attain the federal standards, and requires that a maintenance plan be
prepared for each former NAA for which the state subsequently has demonstrated
attainment of the standards. The SIP must integrate federal, state, and local plan
components and regulations to identify specific measures to reduce pollution, using a
combination of performance standards and market-based programs, within the time frame
identified in the SIP.

National Emission Standards for Hazardous Air Pollutants

The National Emission Standards for Hazardous Air Pollutants are standards for major
sources of hazardous air pollutants (HAPs). The standards are contained in two parts of
Title 40 of the Code of Federal Regulations (CFR): Part 61, promulgated before the 1990
CAA Amendments, and Part 63, promulgated as part of the CAA Amendments in 1990. Part
61 regulates seven HAPs: asbestos, beryllium, mercury, vinyl chloride, benzene, arsenic, and
radon/radionuclides. Part 63 establishes a list of 187 additional HAPs. The maximum
achievable control technology standards of 40 CFR Part 63 regulate major sources of HAPs
as well as certain specific source categories of HAPs. A major source is defined as a source
having the potential to emit 10 tons per year of a single HAP or 25 tons per year of a
combination of HAPs. The Proposed Program would not fall under any of the specific source
categories identified in the standards.

Corporate Average Fuel Economy Standards

The Corporate Average Fuel Economy (CAFE) standards, which were first enacted by
Congress in 1975, require vehicle manufacturers to comply with federally established gas
mileage or fuel economy standards. These standards are set and regulated by the National
Highway Traffic Safety Administration (NHTSA), with testing and data support from USEPA.

The issued rules include fuel economy standards for both light- and heavy-duty vehicles. On
September 15, 2011, USEPA and NHTSA issued a final rule on greenhouse gas (GHG)
emission standards and fuel efficiency standards for medium- and heavy-duty engines and
vehicles model years 2014-2018 (76 Federal Register [FR] 57106). On August 28, 2012,
USEPA and NHTSA issued a joint final rulemaking to establish 2017-2025 GHG emission and
CAFE standards for light-duty vehicles (77 FR 62624). In March 2017, USEPA announced
that the CAFE standards would be revisited as part of a mid-term evaluation to determine
whether the 2022-2025 standards are appropriate (USEPA 2017). A decision would be
required by April 2018 (USEPA 2017).
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Table 4.3-1.

Contaminant

Averaging Time

State

Standards!

State and Federal Ambient Air Quality Standards

Federal Primary

Standards?

4.3. Air Quality

Federal
Secondary
Standards

Ozone (03) 1-hour 0.09 ppm See footnote 3 —

8-hour 0.070 ppm 0.070 ppm 3 Same as
primary

Carbon Monoxide 1-hour 20 ppm 35 ppm —

(co)
8-hour 9.0 ppm 9.0 ppm —

Nitrogen Dioxide 1-hour 0.18 ppm 0.100 ppm* —

NO . .

(NO2) Annual arithmetic 0.030 ppm 0.053 ppm Same as
mean primary

Sulfur Dioxide (SO;) 1-hour 0.25 ppm 0.075 ppm 0.5 ppm’
24-hour 0.04 ppm 0.14 ppm —
Annual arithmetic — 0.030 ppm —
mean

Particulate Matter 24-hour 50 ug/m?3 150 ug/m?3 Same as

(PM o) primary
Annual arithmetic 20 pg/m? — —
mean

Fine Particulate 24-hour — 35 pg/m? Same as

Matter (PM;5) primary
Annual arithmetic 12 pg/m? 12 pg/m3 15 pg/m3
mean

Sulfates 24-hour 25 ug/m?3 — —

Lead’ 30-day average 1.5 pg/m3 — —
Calendar quarter — 1.5 pg/m?3 —
Rolling 3-month — 0.15 pg/m?3 Same as
average primary

Hydrogen Sulfide 1-hour 0.03 ppm — —

(H2S)

Vinyl Chloride® 24-hour 0.010 ppm — —

(chloroethene)

Visibility-reducing
Particles

8 hour (10:00 to
18:00 PST)

See footnote 6

Notes: ppm = parts per million; USEPA = U.S. Environmental Protection Agency; pug/m? = micrograms per

cubic meter

1 california standards for ozone, carbon monoxide (except Lake Tahoe), sulfur dioxide (1-hour and 24-
hour), nitrogen dioxide, suspended particulate matter — PM10, and visibility-reducing particles are

June 2017
Project No. 16.015
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values that are not to be exceeded. The standards for sulfates, Lake Tahoe carbon monoxide, lead,
hydrogen sulfide, and vinyl chloride are not to be equaled or exceeded. If the standard is for a 1-hour,
8-hour, or 24-hour average (i.e., all standards except for lead and the PMjo annual standard), then
some measurements may be excluded. In particular, measurements are excluded that CARB
determines would occur less than once per year on the average. The Lake Tahoe carbon monoxide
standard is 6.0 ppm, one-half the national standard and two-thirds the state standard.

National standards shown are the primary standards designed to protect public health. National air
quality standards are set by USEPA at levels determined to be protective of public health with an
adequate margin of safety. National standards other than for ozone, particulates, and those based on
annual averages are not to be exceeded more than once per year. The 1-hour ozone standard is
attained if, during the most recent three-year period, the average number of days per year with
maximum hourly concentrations above the standard is equal to or less than one. The 8-hour ozone
standard is attained when the three-year average of the 4th highest daily concentrations is 0.075 ppm
(75 parts per billion) or less. The 24-hour PM g standard is attained when the three-year average of the
99th percentile of monitored concentrations is less than 150 pg/m?3. The 24-hour PM,s standard is
attained when the three-year average of 98th percentiles is less than 35 pg/m3. Except for the national
particulate standards, annual standards are met if the annual average falls below the standard at every
site. The national annual particulate standard for PM g is met if the three-year average falls below the
standard at every site. The annual PM; s standard is met if the three-year average of annual averages
spatially averaged across officially designed clusters of sites falls below the standard.

3 The national 1-hour ozone standard was revoked by USEPA on June 15, 2005. On October 1, 2015, the
national 8-hour ozone primary and secondary standards were lowered from 0.075 to 0.070 ppm.
However, the attainment status has not yet been updated based on this revised 8-hour standard. It is
likely that the region will remain in nonattainment.

4 To attain this standard, the three-year average of the 98th percentile of the daily maximum 1-hour

average at each monitoring station within an area must not exceed 0.100 ppm (effective January 22,
2010).

CARB has identified lead and vinyl chloride as toxic air contaminants with no threshold level of
exposure below which there are no adverse health effects determined. These actions allow for the
implementation of control measures at levels below the ambient concentrations specified for these
pollutants.

5

6 Statewide Visibility-Reducing Particle Standard (except Lake Tahoe Air Basin): Particles in sufficient

amount to produce an extinction coefficient of 0.23 per kilometer when the relative humidity is less
than 70 percent. This standard is intended to limit the frequency and severity of visibility impairment
due to regional haze and is equivalent to a 10-mile nominal visual range.

The secondary standard is for a 3-hour averaging time and should not be exceeded more than once per
year.

Sources: CARB 2016a, USEPA 2016

Nonroad Emission Regulations

USEPA has adopted emission standards for different types of nonroad engines, equipment,
and vehicles. For nonroad diesel engines, USEPA has adopted multiple tiers of emission
standards.

USEPA signed a final rule on May 11, 2004, introducing the Tier 4 emission standards, to be
phased in between 2008 and 2015 (40 CFR Parts 9, 69, et al., Control of Emissions of Air
Pollution from Nonroad Diesel Engines and Fuel; Final Rule, June 29, 2004). The Tier 4
standards require that emissions of PM and nitrogen oxides (NOx) be further reduced by
about 90 percent. Such emission reductions can be achieved through the use of control
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4.3. Air Quality

technologies, including advanced exhaust gas after-treatment. To enable sulfur-sensitive
control technologies in Tier 4 engines, such as catalytic particulate filters and NOx
absorbers, USEPA also mandated reductions in sulfur content in nonroad diesel fuels. In
most cases, federal nonroad regulations also apply in California, which has only limited
authority to set emission standards for new nonroad engines. The CAA preempts
California’s authority to control emissions from new farm and construction equipment of
less than 175 horsepower (CAA Section 209[e][1][A]) and requires California to receive
authorization from USEPA for controls over other off-road sources (CAA Section
209[e][2][AD).

State Laws, Ordinances, Regulations, and Standards

California Clean Air Act and California Ambient Air Quality Standards

The State of California initiated its own air quality standards, the CAAQS, in 1969 under the
mandate of the Mulford-Carrell Act. The CAAQS are goals for air quality within the state. The
CAAQS generally are more stringent than the NAAQS. In addition to the six criteria
pollutants covered by the NAAQS, CAAQS also regulate sulfates, H>S, vinyl chloride, and
visibility-reducing particles. These standards are listed in Table 4.3-1.

The California Clean Air Act (CCAA), enacted in 1988, provides a comprehensive framework
for air quality planning. The CCAA requires NAAs to achieve and maintain the health-based
CAAQS by the earliest practicable date. The CCAA is administered by CARB at the State level
and by local air districts at the regional level; the air districts are required to develop plans
and control programs for attaining State standards.

The CCAA requires NAAs in the state to prepare attainment plans, which are required to
achieve a minimum 5 percent annual reduction in the emissions of nonattainment
pollutants unless all feasible measures have been implemented. All air basins in California
are either unclassified or in attainment of the NAAQS and CAAQS for CO, SOz, and NO». Some
air basins are classified as NAAs for the NAAQS and CAAQS for Os, PMio, and PMys. In
addition, a few air basins have been classified as nonattainment for H,S under the CAAQS. A
portion of the South Coast Air Basin in Los Angeles County is designated as an NAA for the
NAAQS for lead, while all other air basins are in attainment for the lead-related NAAQS
and CAAQS.

CARB is responsible for ensuring implementation of the CCAA, meeting State requirements
for the federal CAA, and establishing the CAAQS. CARB oversees activities of local air
districts and is responsible for incorporating air quality management plans for local air
basins into a SIP for USEPA approval. It also is responsible for setting emission standards
for vehicles sold in California and for other emission sources, such as consumer products
and certain off-road equipment. CARB also establishes passenger vehicle fuel specifications.

Truck and Bus Regulation

On December 12, 2008, CARB approved a new regulation to substantially reduce emissions
of diesel PM, NOx, and other pollutants from existing on-road diesel vehicles operating in
California. The regulation requires affected trucks and buses to meet performance
standards and requirements between 2011 and 2023. Affected vehicles include on-road,
heavy-duty, diesel-fueled vehicles with a gross vehicle weight rating great than 14,000
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pounds. The regulation was updated in 2011 to provide more compliance flexibility and
reflect the impact of the economic recession on vehicle activity and emissions.

Commercial Vehicle Idling Regulation

On October 20, 2005, CARB approved an Airborne Toxic Control Measure (ATCM) to limit
idling of diesel-fueled commercial motor vehicles. This regulation was a follow-up to
previous idling ATCMs, and it consists of new engine and in-use truck requirements, as well
as idling emission performance standards. The regulation requires heavy-duty diesel
engines of model years 2008 and newer to be equipped with a non-programmable system
that automatically shuts down the engine after 5 minutes of idling or, optionally, meets a
stringent NOx idling emission standard (30 grams per hour) (CARB 2008). The regulation
also is applicable to the operation of in-use trucks, requiring operators of both in-state and
out-of-state registered, sleeper berth-equipped trucks to manually shut down their engines
when idling more than 5 minutes at any location within California, beginning in 2008.
Affected vehicles include diesel-fueled commercial vehicles with a gross vehicle weight
rating greater than 10,000 pounds.

Heavy-duty On-board Diagnostic System Regulations

In 2004, CARB adopted a regulation requiring on-board diagnostic (OBD) systems on all
heavy-duty engines and vehicles (i.e., gross vehicle weight rating greater than 14,000
pounds) of model year 2007 and later in California. CARB subsequently adopted a
comprehensive on-board diagnostic regulation for heavy-duty vehicles of model years 2010
and later. The heavy-duty OBD regulation was updated in 2010, 2013, and 2016 with
revisions to enforcement requirements, testing requirements, and implementation
schedules.

Heavy-duty Vehicle Inspection Program

CARB’s heavy-duty vehicle inspection program requires heavy-duty trucks and buses to be
inspected for excessive smoke and tampering and for engine certification label compliance.
Any heavy-duty vehicle (i.e., gross vehicle weight rating greater than 6,000 pounds)
traveling in California, including vehicles registered in other states and foreign countries,
may be tested. Tests are performed by CARB inspection teams at border crossings,
California Highway Patrol weigh stations, fleet facilities, and randomly selected roadside
locations. Owners of trucks and buses found in violation are subject to penalties starting at
$300 per violation.

California Standards for Diesel Fuel Regulations

California regulations require that diesel fuel with sulfur content of 15 parts per million
(ppm) or less (by weight) be used for all diesel-fueled vehicles that are operated in
California. The standard also applies to non-vehicular diesel fuel, other than diesel fuel used
solely in locomotives or marine vessels. The regulations also contain standards for the
aromatic hydrocarbon content and lubricity of diesel fuels.

In-use Off-road Diesel Vehicle Regulation

In 2007, CARB adopted a regulation to reduce diesel PM and NOx emissions from in-use, off-
road, heavy-duty diesel vehicles in California. The regulation imposes limits on vehicle
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4.3. Air Quality

idling and requires fleets to reduce emissions by retiring, replacing, repowering, or
installing exhaust retrofits to older engines. In December 2010, major amendments were
made to the regulation, including a delay of the first performance standard compliance date
to no earlier than January 1, 2014 (CARB 2011, 2016). Personal-use vehicles and vehicles
used solely for agriculture are exempt from this regulation (CARB 2016).

Assembly Bill 1803

In 1983, the California State Legislature enacted Assembly Bill 1803, establishing a two-step
process of risk identification and risk management to address the potential health effects
from airborne toxic substances and protect public health. In the first step (identification),
CARB and the California Office of Environmental Health Hazard Assessment (OEHHA)
determine whether a substance needs to be formally identified as a toxic air contaminant
(TAC) in California. In the second step (management), CARB reviews the emission sources
of an identified TAC to determine whether any regulatory action is necessary to reduce the
risk. The analysis includes a review of controls already in place, the available technologies
and associated costs for reducing emissions, and the associated risk. Public outreach is an
essential element in the development of a control plan and any control measures, so that
CARB’s efforts are cost-effective and appropriately balance public health protection and
economic growth.

Using this process, CARB has adopted several ATCMs to reduce exposure to TACs. This
includes several measures and controls to limit exposure of diesel PM by limiting vehicle
idling and limiting the emission rate of engines through engine or exhaust control
technologies. Other ATCMs are aimed at reducing exposure to several other sources of
TACs, including benzene from retail service stations; hexavalent chromium from plating
facilities and vehicle coatings; asbestos from construction, grading, quarrying, surface
mining operations, and surfacing applications; formaldehyde from composite wood
products; various TACs associated with combustion sources; ethylene oxide from sterilizers
and aerators; perchloroethylene from dry cleaning; and TACs from thermal spraying,
cooling towers, nonferrous metal mining, and automotive maintenance and repair.

Portable Engine Airborne Toxic Control Measure

The California Portable Engine ATCM is designed to reduce the PM emissions from portable
diesel-fueled engines rated at 50 brake horsepower or larger. Some cultivators are likely to
use generators of this size, and this ATCM would apply to them.

Portable Equipment Registration Program

The statewide Portable Equipment Registration Program (PERP) establishes a system to
uniformly regulate portable engines and portable engine-driven equipment units. After
being registered in this program, engines and equipment units may operate throughout the
state without the need to obtain separate permits from individual air districts. Owners or
operators of portable engines and certain types of equipment can voluntarily register their
units to operate their equipment anywhere in the state. Operation of registered portable
engines still may be subject to certain district requirements for reporting and notification.
Engines with less than 50 brake horsepower are exempt from this program.
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4.3. Air Quality

California Toxic Air Contaminant Act

Under the California Toxic Air Contaminant Act, the California Department of Pesticide
Regulation (CDPR) is responsible for evaluating pesticide use of chemicals as TACs. CDPR
lists pesticides that have been previously identified under federal laws as HAPs and
pesticides identified as TACs by CDPR through the TAC statute evaluation process. The list
contains 38 HAPs, as well as eight pesticides identified by CDPR through the TAC evaluation
process.

California Department of Pesticide Regulation Air Program Activities

As described previously, the federal CAA requires each state to submit a SIP for achieving
and maintaining the NAAQS, including the standard for Os;. NAAs are regions in California
that do not meet either NAAQS or CAAQS. CARB and CDPR have developed a plan to track
and reduce pesticide sources of volatile organic compounds (VOCs) in NAAs as part of the
California SIP to meet the O3 standard. CDPR is responsible for regulating agricultural and
commercial structural pesticide products, and CARB is responsible for regulating pesticides
in consumer products. CDPR, in collaboration with CARB, implements several activities
related to air monitoring, evaluating health risk of pesticides in air, mitigating and
controlling health risks of pesticides, and tracking and reducing pesticide VOC emissions.

Regional Laws, Plans, Policies, and Regulations

CARB has divided the state into 15 air basins, which are managed by 35 air districts. These
air basins may be under the jurisdiction of more than one district. Air districts have
substantial authority regarding air quality control, in regulating stationary source emissions
and developing local attainment plans.

A discussion of applicable district rules and regulations is provided below. Summaries of
general regulatory areas are presented with examples from selected districts. The specific
rules cited below represent a large sample of districts throughout the state; however,
because of their large number, not all applicable rules and regulations of all districts have
been included. Further information on all district rules and regulations is available in
CARB’s District Rules database (CARB 2016b).

Portable Equipment Regulations

Many districts have adopted rules that require portable equipment to be registered with the
district. Each air district may have different definitions of portable engines, based on the
type of activity or duration of operation. These portable equipment rules generally contain
registration protocols, source category standards (emission standards for pollutants such as
NOx, CO, VOCs, and PM), testing requirements, and reporting and recordkeeping
requirements. These rules include San Joaquin Valley Air Pollution Control District
(SJVAPCD) Rule 2280, Yolo-Solano Air Quality Management District (YSAQMD) Rule 3.3, San
Diego County Air Pollution Control District (APCD) Rule 12.1, and Northern Sierra Air
Quality Management District (AQMD) Rule 523.

Other districts may require operators of portable equipment to obtain permits to operate.
Under these rules, portable engines may be subject to emission standards, administrative
requirements, and monitoring and reporting requirements. These rules include South Coast
Air Quality Management District (SCAQMD) Rule 203, Bay Area Air Quality Management
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4.3. Air Quality

District (BAAQMD) Regulation 2-Rule 1, Sacramento Metropolitan Air Quality Management
District (SMAQMD) Rule 201, Santa Barbara County APCD Rule 201, Ventura County APCD
Rule 10, San Luis Obispo County APCD Rule 202, Mojave Desert AQMD Rule 203, Imperial
County APCD Rule 201, Monterey Bay Unified APCD Rule 200, and Mendocino County
AQMD Rule 1-200.

In addition, districts may adopt permitting and registration rules that specifically apply to
equipment used in agricultural operations. These rules include YSAQMD Rule 11.3,
SMAQMD Rule 215, Santa Barbara County APCD Rule 1201, Ventura County APCD Rule 250,
San Luis Obispo County APCD Rule 250, Mojave Desert AQMD Rule 1160.1, and Monterey
Bay Unified APCD Rule 220.

As stated previously, the statewide PERP allows portable units to be registered and then
operate anywhere within the state. Portable engines registered with PERP are exempt from
district registration and permitting requirements, although certain district requirements for
reporting and notification of operation may still apply.

Odor Regulations

In general, odor regulations fall into two categories: (1) they are covered through a general
nuisance regulation or (2) they are covered under a separate air district rule. Nuisance
regulations are described in the “Nuisance” section below while odor-specific rules are
described here.

California Health and Safety Code Section 41700 prohibits discharge of air contaminants,
including odors, that cause nuisance or annoyance to the public; however, odors related to
agricultural operations are exempt (Section 41704). The exemption for odors from
agricultural operations is repeated in rules by many air districts that have established odor-
specific rules, including Mendocino County AQMD Rule1-400, SJVAPCD Rule 4102, Mojave
Desert AQMD Rule 402, and SCAQMD Rule 402. Other air district rules, such as the North
Coast Unified AQMD Rule 104, solely include odor regulations related to specific activities,
such as rendering.

Nuisance Regulations

Nuisance is generally defined in air regulations as those discharges that cause annoyance or
endanger the comfort, repose, or health of the public. Rules regarding nuisance air
contaminants and emissions may limit the emissions from various sources. Exemptions for
agricultural operations exist in many district rules, including Mendocino County AQMD Rule
1-400, SJVAPCD Rule 4102, San Diego County APCD Rule 51, Mojave Desert AQMD Rule 402,
SCAQMD Rule 402, SMAQMD Rule 402, SLOCAPCD Rule 402, MBUAPCD Rule 402, Northern
Sierra AQMD Rule 11-205, and YSAQMD Rule II-2.5. However, some air districts either do not
provide exemptions for agricultural operations in their nuisance rules (e.g., Santa Barbara
County APCD Rule 303), or they do not have rules specific to nuisance air pollution
emissions, other than burning (i.e., the North Coast Unified AQMD Rule 201).

Fugitive Dust Regulations

Rules regarding fugitive dust (i.e., PM in the air) aim to prevent, reduce, or mitigate fugitive
dust emissions from agriculture and other anthropogenic sources. The North Coast Unified
AQMD Rule 104 requires that reasonable precautions be taken to prevent particulate
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4.3. Air Quality

matter from becoming airborne, including conducting agricultural practices in a manner
that minimizes the creation of airborne dust and covering open-bodied trucks used for
transporting materials likely to create airborne dust. These requirements are similar to
those stated in Mendocino County AQMD Rule 1-430. The SJVAPCD and the Santa Barbara
County APCD addresses fugitive dust only in the context of PM10 and/or fugitive dust from
construction and demolition activities. Mojave Desert AQMD Rule 403 and the SMAQMD
Rule 403 exempt agricultural operations from fugitive dust regulations. Other districts do
not exempt agriculture, such as San Diego County APCD Rule 54 and SCAQMD 403.

Agricultural/Open Burning Regulations

Air districts have established a variety of rules regulating the burning of vegetative
agricultural materials generated by agricultural operations, including establishing
requirements related to the type of incinerator or other equipment used to burn the waste,
restricting burning to specific burn days based on air quality forecasts and observations,
requiring permits from the air districts, and limiting burning to specific types of waste or
limited quantities. The North Coast Unified AQMD has specific incinerator equipment
requirements (Rule 104), and requires that a non-standard burn permit be obtained for
open outdoor fires used in agricultural operations (Rule 201). The YSAQMD’s Regulation VI
establishes a variety of rules related to agricultural burning, including prohibitions, burn
permits, restricted burning days, fire prevention, and specific rules regarding the burning of
empty sacks or containers that contained pesticides or other toxic substances. Other air
districts statewide have established similar agricultural burning regulations as those
described above and include but are not limited to: Mendocino County AQMD Rule 2-300,
SJVAPCD Rule 4103, San Diego County APCD Rule VI-101, Monterey Bay Unified APCD Rule
438, Mojave Desert AQMD Rule 444, SMAQMD Rule 501, and the SCAMQD Rule 444. The
Santa Barbara County APCD is one of the few agricultural burning rules that directly
discusses/allows the burning of confiscated cannabis (Rule 312).

Solvent Regulations

Some districts have adopted rules to limit emissions of VOCs from the use of organic
solvents and other organic materials. These rules may contain VOC emissions limits, control
measures, reduction standards, and testing or monitoring requirements. In several districts,
the application of pesticides is exempt under these rules. These rules include SJVAPCD Rule
4661, SCAQMD Rule 442, YSAQMD Rule 2.13, SMAQMD Rule 441, Santa Barbara County
APCD Rule 317, San Diego County APCD Rule 66.1, San Luis Obispo County AQMD Rule 407,
Mojave Desert AQMD Rule 442, Imperial County APCD Rule 417, and Monterey Bay Unified
APCD Rule 416.

Rules in some districts may not contain exemptions for these operations. For example,
BAAQMD Regulation 8-Rule 2 regarding organic compound emissions from miscellaneous
operations contains an emissions limit of 6.8 kilograms (15 pounds) per day for materials
with a concentration of more than 300 ppm total carbon on a dry basis. BAAQMD does not
exempt pesticides from this rule.

Visible Emission Regulations

Rules regarding visible emissions may limit the duration, volume, or opacity of emissions
from various sources. Exemptions for agricultural operations or pesticide spraying exist in
certain district rules, including SJVAPCD Rule 4101, SCAQMD Rule 401, YSAQMD Rule 2.3,
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SMAQMD Rule 401, Santa Barbara County APCD Rule 302, San Diego County APCD Rule 50,
San Luis Obispo County AQMD Rule 401, Monterey Bay Unified APCD Rule 400, and
Mendocino County AQMD Rule 1-410. Other visible emission rules, such as BAAQMD
Regulation 6, Mojave Desert AQMD Rule 401, and Northern Sierra AQMD Rule 202, may not
provide these exemptions.

Local Laws, Plans, Policies, and Regulations

Local General Plans

Many city and county general plans contain goals, policies, and strategies related to air
quality and air pollutant emissions. Applicable policies and strategies from these general
plans include encouraging the use of alternative fuels, limiting idling time of vehicles and
equipment, recommending appropriate practices for agriculture operations and
construction, and encouraging the installation of emission control devices.

Local Odor Controls

Counties and cities frequently have nuisance provisions in their local zoning and public
health codes to control the generation of objectionable odors and the proximity of
objectionable odors to local sensitive receptors.

Local Cannabis Ordinances

Numerous counties and some cities have adopted or are considering adopting cannabis
cultivation ordinances. Some of these ordinances contain provisions for cultivators to
prevent airborne odors, and some mandate specific methods (e.g., air filtration or air
scrubbers) to attain that objective. Many ordinances rely upon more qualitative standards
and stipulate that cultivation activities must not adversely affect the environment or public
health, safety, or general welfare by creating dust, smoke, noxious gases, or odors, as
indicated in Appendix E, Summary of Existing and Proposed Local Commercial Cannabis
Cultivation Regulations.

Environmental Setting

The following discussion describes the location, meteorology and climate, criteria air
pollutants and potential health impacts, TACs and potential health impacts, and existing air
quality relevant to the Proposed Program.

Proposed Program Location

California is divided into 15 air basins that are managed by 35 air districts, with
responsibility for attaining and maintaining air quality within the state. The extent of each
activity under the Proposed Program would vary throughout the air basins and would have
the potential for varying air emissions. Air basins also are dissimilar in their ambient air
quality and emissions standards. The existing air quality of each air basin and subregion is
described in “Existing Air Quality” below.
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4.3. Air Quality

Meteorology and Climate

As the CalCannabis Cultivation Licensing program would be effective statewide, the
meteorology and climate for the state are characterized very generally in this PEIR. Because
it is such a large area, California has substantial variability in climate, depending on specific
locations within the state. Latitude, elevation, and proximity to the coast are the primary
factors influencing specific climates. The following information on climate and meteorology
was obtained from the Western Regional Climate Center (2016).

California extends between 32.5° and 42° north latitude and has an extensive coastline
along the Pacific Ocean. The Coast Ranges in the west merge with the Cascade Range in
northern California. The Cascades then extend southeastward until they merge into the
Sierra Nevada. The Sierra Nevada, which parallels the coast, is located up to 150 miles
farther inland. The Central Valley is a broad, flat valley between the Coast Ranges and the
Sierra Nevada. The southern end of the Central Valley is closed off by the southern Sierra
Nevada, joining the Tehachapi Mountains, which bend southwestward to join the Coast
Ranges. Furthermore, a series of ranges continues southeastward to the southern border of
California, from the point where the Tehachapi Mountains and the Coast Ranges join. This
wide-ranging topography creates a variety of climates in the state.

In addition, the Eastern Pacific High, which is a strong, persistent area of high atmospheric
pressure over the Pacific Ocean, is the major influence on regional climate. The Eastern
Pacific High moves northward in summer, attaining its greatest strength and keeping away
storm tracks. Therefore, California receives little or no precipitation from this source during
that period. In winter, the Eastern Pacific High often retreats southward and decreases in
intensity, allowing storm centers to swing into and across California. These storms bring
widespread, moderate precipitation to the state.

The coastal and southern regions of California have a predominantly Mediterranean climate
that is characterized by warm to hot, dry summers and cool, wet winters. The presence of
the Pacific Ocean helps to moderate temperatures. The northern coastal area of California is
characterized as having more of a maritime climate, with narrower temperature ranges and
heavier rainfall. Warm winters, cool summers, small daily and seasonal temperature
variation, and high relative humidity are characteristic of this area. A more continental
climate is experienced further inland, resulting in wider temperature ranges during the
year. The Coast Ranges form a barrier to the west, keeping the interior from the strong flow
of air off the Pacific Ocean. Therefore, farther to the east, winters are colder, summers are
warmer, and precipitation is relatively greater on the coastal or western side of the major
mountain ranges. The low-lying inland valleys, in particular the Central Valley, normally
have subtropical temperatures with a dry summer season and a cool and foggy rainy
season, similar to a hot Mediterranean climate. The desert regime east of the mountain
ranges in southeastern California experiences a low relative humidity and high
temperatures during the summer. Death Valley and the Mojave Desert are the hottest parts
of California.

Because the dispersion of air pollutants is strongly associated with wind speed and wind
direction, the general wind pattern in California also is important. California lies within the
zone of westerly prevailing winds along with a high-pressure area over the northeast Pacific
Ocean on the east side. The wind generally blows from the west or northwest during most
of the year. Because of the state’s mountain ranges, however, wind direction can be
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deflected and often is more a product of local terrain than of this prevailing westward
circulation. In the Sacramento and San Joaquin Valleys, winds come from the north, caused
by the compressed heating of air flowing out of the Great Basin, which creates pronounced
heat waves in summer. In winter, the result usually is a rather mild temperature,
accompanied by a dry, persistent wind. The Central Valley and the Southeastern Desert
Basin experience a typical northwest wind in summer, reinforced by the dynamics of the
thermal low-pressure area that is located over these areas. The Santa Ana wind flows out of
the Great Basin into the Central Valley, the Southeastern Desert Basin, and the South Coast.
The air in these areas typically is very dry. The winds are strong and gusty, particularly near
the mouth of canyons that are oriented in the direction of the airflow. In the San Francisco
Bay area, a diurnal wind pattern (offshore at night and onshore during the day) helps to
carry locally produced air pollutants away from the Bay Area but creates problems for the
regions immediately south and east of the source area. In the Los Angeles area, the basin is
almost completely surrounded by mountains on the north and east. Coupled with the
atmospheric inversion! layer, this topography causes a fairly regular diurnal daily wind
pattern that tends to cause an accumulation of air pollutants in the basin.

Criteria Air Pollutants and Potential Health Impacts

Seven common criteria air pollutants are known to cause harm to human and
environmental health. Ambient air concentration levels of criteria air pollutants are one
metric used as an indicator of ambient air quality. A brief description of each criteria air
pollutant and its adverse health effects is presented below.

O:zone

O3 is formed by photochemical reactions between NOx and reactive organic gases (ROGs) in
the presence of sunlight rather than being directly emitted. Oz is a pungent, colorless gas
that is a component of smog. Elevated O3 concentrations can result in reduced lung function,
particularly during vigorous physical activity. This health problem can be particularly acute
in sensitive receptors such as the sick, seniors, and children. Oz levels peak during the
summer and early fall months.

Carbon Monoxide

CO is formed by the incomplete combustion of fossil fuels, almost entirely from
automobiles. It is a colorless, odorless gas that can cause dizziness, fatigue, and impairment
to central nervous system functions. CO passes through the lungs into the bloodstream,
where it interferes with the transfer of oxygen to body tissues.

Nitrogen Oxides

NOx contributes to other pollution problems, including a high concentration of fine PM, poor
visibility, and acid deposition. Nitrogen dioxide (NO3), a reddish-brown gas, and nitric oxide,
a colorless, odorless gas, are formed from fuel combustion under high temperature or

1 Atmospheric inversions are horizontal layers of air that increase in temperature with height. Such warm,
light air often lies over air that is cooler and heavier. As a result, the air has a strong vertical stability,
especially in the absence of strong winds (Environmental Encyclopedia 2003).
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4.3. Air Quality

pressure. These compounds are referred to collectively as NOx. NOx is a primary component
of the photochemical smog reaction. NO; can decrease lung function and may reduce
resistance to infection.

Sulfur Dioxide

SO is a colorless, irritating gas formed primarily from incomplete combustion of fuels
containing sulfur. Industrial facilities also contribute to gaseous SO levels in California. SO,
irritates the respiratory tract, can injure lung tissue when combined with fine PM, and
reduces visibility and the level of sunlight.

Reactive Organic Gases

ROGs are formed from combustion of fuels and evaporation of organic solvents. ROGs are
the fraction of VOCs that are a prime component of the photochemical smog reaction.
Individual ROGs can be TACs.

Particulate Matter

PM is the term used for a mixture of solid particles and liquid droplets suspended in the air.
PM ranges from particles that can be seen with the naked eye, such as dust or soot, to
particles that can only be seen with an electron microscope. Respirable PM of 10 microns in
diameter or less is called PMyo. Fine particulate matter is a subgroup known as PM; and is
defined as particles with a diameter of 2.5 microns or less.

PM can be emitted directly from primary sources or formed secondarily from reactions in
the atmosphere. Primary sources include windblown dust, grinding operations,
smokestacks, and fires. Secondary formation of PM occurs from reactions of gaseous
precursors within the atmosphere, such as the formation of nitrates from NOx emissions
from combustion activities.

PM can accumulate in the respiratory system and aggravate health problems. These health
effects include cardiovascular symptoms; cardiac arrhythmias; heart attacks; respiratory
symptoms; asthma attacks; bronchitis; alterations in lung tissue, lung structure, and
respiratory tract defense mechanisms; and premature death in people with heart or lung
disease. Those at particular risk of increased health decline from exposure to PM include
people with preexisting heart or lung disease, children, and seniors.

Lead

Lead is a metal that can be found naturally in the environment and also is released from
metal production processes and manufactured products. In the past, motor vehicles were
the major contributor of lead emissions to the air. However, because of increased
regulations, air emissions of lead from vehicles have declined. The major sources of lead
emissions to the air today are ore and metal processing and piston-engine aircraft operating
on leaded aviation gasoline. Lead can accumulate in the bones and adversely affect the
nervous system, kidney function, immune system, reproductive and developmental
systems, and cardiovascular system. Lead exposure also affects the oxygen carrying
capacity of the blood.
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Toxic Air Contaminants and Potential Health Impacts

TACs are air pollutants that may lead to serious illness or increased mortality, even when
present in relatively low concentrations. Hundreds of different types of TACs exist, with
varying degrees of toxicity. Many TACs are confirmed or suspected carcinogens, or are
known or suspected to cause birth defects or neurological damage. For some chemicals,
such as carcinogens, no thresholds exist below which exposure can be considered risk-free.
Examples of TAC sources used by cultivators licensed under the Proposed Program include
CO, pesticides, fertilizers, soil amendments, and fossil fuel combustion sources.

Sources of TACs include stationary sources, areawide sources, and mobile sources. USEPA
maintains a list of 187 TACs, also known as hazardous air pollutants or HAPs. These HAPs
are included on CARBs list of TACs (CARB 2016c). According to the California Almanac of
Emissions and Air Quality (CARB 2009), many researchers consider diesel PM to be a
primary contributor to health risk from TACs because particles in the exhaust carry many
harmful organic compounds and metals, rather than being a single substance, as are other
TACs. Unlike many TACs, outdoor diesel PM is not monitored by CARB because no routine
measurement method exists. However, using the CARB emission inventory’s PM;o database,
ambient PMjp monitoring data, and results from several studies, CARB has made
preliminary estimates of diesel PM concentrations throughout the state (OEHHA 2001).

In addition to diesel PM, the TACs posing the greatest health risk in California, based
primarily on ambient air quality monitoring data, are acetaldehyde, benzene, 1, 3-
butadiene, carbon tetrachloride, hexavalent chromium, para-dichlorobenzene,
formaldehyde, methylene chloride, and perchloroethylene (CARB 2009). In addition,
pesticides are evaluated as potential TACs because of their potential health risks. A more
detailed analysis of TACs and associated health risks, as they relate to cultivation operations
under the Proposed Program, is presented in Section 4.7, Hazards, Hazardous Materials, and
Human Health.

Sensitive Receptors

Sensitive receptors are those segments of the population most susceptible to the effects of
poor air quality—children, the elderly, and individuals with preexisting serious health
problems affected by air quality (e.g., asthma) (CARB 2005). Examples of locations that
contain sensitive receptors are residences, schools and school yards, parks and
playgrounds, daycare centers, nursing homes, and medical facilities. Residences include
houses, apartments, and senior living complexes. Medical facilities can include hospitals,
convalescent homes, and health clinics. Playgrounds include play areas associated with
parks or community centers. Sensitive receptors located near licensed cultivation sites
under the Proposed Program could include any of these groups depending on local land
uses, zoning designations, and siting restrictions.

Existing Air Quality

Air quality impacts can occur over broad regions such as an air basin (e.g., California’s San
Joaquin Valley) or within local microclimates (e.g., the area surrounding a particular
cultivation site). As noted above, Proposed Program cultivation activities could occur
statewide. Therefore, this assessment discusses air quality on a regional, air basin level.
Monitoring stations are located throughout the state and are used to determine the air
quality of each region; monitoring data from 2013 through 2015 for 1-hour Oz, 8-hour O3,
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PMjo, and PM;s for each of California’s 15 air basins are provided in Table 4.3-2 through
Table 4.3-5, respectively.

Table 4.3-6 presents a summary of the CAAQS attainment status for all air basins in
California (CARB 2016d). In addition, Table 4.3-7 summarizes the NAAQS attainment
status for all California air basins (USEPA 2016a). As previously mentioned, all air basins in
California are either unclassified or in attainment for the NAAQS and CAAQS for CO, SO, and
NO2. Some air basins are classified as NAAs for the NAAQS and CAAQS for 03, PMio, and
PM;s. In addition, a few air basins have been classified as NAAs for H,S under the CAAQS. A
portion of the South Coast Air Basin in Los Angeles County is designated as an NAA for the
NAAQS for lead, while all other air basins are in attainment for the lead-related NAAQS and
CAAQS. Table 4.3-8 summarizes air basin CAAQS and NAAQS nonattainment status and

approximate cannabis production by region.

Table 4.3-2.

1-Hour Ozone Air Monitoring Values for California Air Basins

# Exceedances (State) Maximum (State), ppm

2013 2014 2015 2013 2014 2015
0 0 0

Air Basin

14
15

16

Great Basin Valleys 0.08 0.08 0.076
Lake County 0 0 1 0.067 0.074 0.107
Lake Tahoe 0 0 0 0.049 0.076 0.077
Mojave Desert 22 31 31 0.12 0.137 0.132
Mountain Counties 1 1 9 0.097 0.104 0.111
North Central Coast 1 0 0 0.096 0.083 0.079
North Coast 0 0 0 0.069 0.07 0.076
Northeast Plateau 0 0 0 0.077 0.082 0.076
Sacramento Valley 8 12 9 0.117 0.116 0.122
Salton Sea 20 14 6 0.113 0.108 0.106
San Diego 2 3 3 0.095 0.100 0.098
San Francisco Bay Area 3 3 7 0.096 0.097 0.106
San Joaquin Valley 41 48 47 0.123 0.128 0.135
South Central Coast 3 3 1 0.104 0.112 0.096
South Coast 70 74 71 0.151 0.141 0.144
Notes: “ — “ indicates that data were insufficient or unavailable. An exceedance value of zero indicates that no exceedances
occurred. ppm = parts per million.
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Table 4.3-3.

# Exceedances (National)

8-Hour Ozone Air Monitoring Values for California Air Basins

Maximum (National), ppm

# Exceedances (State)

4.3. Air Quality

Maximum (State), ppm

Great Basin Valleys 0.074 0.075 0.073 0.074 0.076 0.074
Lake County 0 0 0 0.064 0.068 0.063 0 0 0 0.064 0.068 0.064
Lake Tahoe 0 0 0 0.046 0.068 0.068 0 0 0 0.047 0.069 0.068
Mojave Desert 22 26 25 0.097 0.1 0.105 105 128 105 0.097 0.1 0.106
Mountain Counties 0 3 7 0.084 0.09 0.092 49 69 48 0.085 0.09 0.093
North Central Coast 0 0 0 0.074 0.075 0.068 5 4 0 0.074 0.076 0.068
North Coast 0 0 0 0.062 0.064 0.063 0 0 0 0.063 0.064 0.064
Northeast Plateau 0 0 0 0.071 0.065 0.066 1 0 0 0.071 0.066 0.067
Sacramento Valley 12 23 18 0.093 0.088 0.1 32 49 40 0.094 0.088 0.1
Salton Sea 15 12 5 0.104 0.093 0.092 89 71 58 0.104 0.094 0.093
San Diego 7 12 13 0.082 0.087 0.084 28 36 36 0.083 0.088 0.085
San Francisco Bay Area 3 5 7 0.079 0.08 0.084 3 10 12 0.08 0.081 0.085
San Joaquin Valley 89 86 82 0.106 0.104 0.11 112 128 99 0.106 0.105 0.11
South Central Coast 2 3 0 0.089 0.089 0.078 23 29 19 0.089 0.089 0.078
South Coast 88 92 81 0.122 0.11 0.127 119 129 115 0.123 0.111 0.128
Notes: “— “ indicates that data were insufficient or unavailable. An exceedance value of zero indicates that no exceedances occurred. ppm = parts per million.
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4.3. Air Quality

Table 4.3-4. PMjo Air Monitoring Values for California Air Basins

Maximum (National),
Air Basin # Exceedances (National) ug/md # Exceedances (State) Maximum (State), pg/m?3

Co0 Lo Taou L Lon Lo Lo o Lo Lo

Great Basin Valleys 6.7 29.5 3,284 2,618 4,103 27.4 20.3 20.3

Lake County - - - - - - 0 0 6.1 313 35.2 61.1
Lake Tahoe - - 0 - 69.9 122.3 - 2 - 139.3 58.6 100.9
Mojave Desert 11 1 0 305.2 305.8 145.5 - 12.6 6.1 173.4 171 74.9
Mountain Counties 0 - 3 102.1 80 300.6 6.1 - 5 95.4 56.8 297.1
North Central Coast 0 0 0 98.4 99.2 72.6 - - - - - -
North Coast 0 0 0 64.3 104.7 58.1 14.9 0 2 66.7 45.6 57.6
Northeast Plateau 0 0 0 54.6 90.6 65.5 - - 6.1 50.4 82.9 59.6
Sacramento Valley - 0 0 96.4 105.7 114.6 233 13.2 25.2 92.3 106.4 118
Salton Sea 6.1 - - 359.3 471.8 381 145.8 183.7 128.2 385.7 477.6 382
San Diego 0 0 0 90 59 136 6 0 61 92 58 136
San Francisco Bay Area 0 0 0 55.8 57.8 58.8 15.2 3.1 3 58.1 61.3 58
San Joaquin Valley 3.8 8.4 0 224.2 430.1 143.3 122.3 138.8 121.4 183.6 419.5 140.3
South Central Coast 2.9 1.9 0 218.1 165.3 149.3 98.1 88.3 69.2 183.4 166.3 154
South Coast 2 1 6.6 286 157.2 188 90.2 128.5 123.8 199.2 131 180
Notes: “ — “ indicates that data were insufficient or unavailable. An exceedance value of zero indicates that no exceedances occurred. pg/m3 = micrograms per cubic meter.
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4.3. Air Quality

Table 4.3-5. PM3s Monitoring Values for California Air Basins

Maximum (National),
Air Basin # Exceedances (National) pg/m3 # Exceedances (State)

ooz | 2o | aoss | o1 | 2o | aoss | 2013 | 2ose | aous |
8.2 7 3.2 161 - - -

Maximum (State), pg/m?

ENET
161

Great Basin Valleys 93.6 130.2 127.8 130.2
Lake County 0 0 6.1 19.6 17.1 57.7 - - - 19.6 171 57.7
Lake Tahoe - - - - - - - - - 10.2 145.5 71.5
Mojave Desert 0 6.9 6.6 76.2 42 50.2 - - - 76.2 42 50.2
Mountain Counties 1.1 39.5 4 51.8 65.5 270.1 - - - 179.5 275.4 270.1
North Central Coast 0 0 1 54.8 49.6 43.2 - - - 54.8 49.6 43.2
North Coast 0 0 4.2 28.1 33 73.4 - - - 28.1 253 303.2
Northeast Plateau 12.3 - - 43.5 71.9 51 - - - 435 71.9 51
Sacramento Valley 13 4 8.7 75.6 190.2 109.8 - - - 75.6 190.2 109.8
Salton Sea 3 9.9 3.5 36.3 51.7 87.1 - - - 70.8 58.9 102.7
San Diego 11 1 0 56.3 77.5 335 - - - 56.3 82.3 62.5
San Francisco Bay Area 6 2 3.3 57.7 60.4 49.4 - - - 57.7 60.4 49.4
San Joaquin Valley 50.4 40.4 38 167.3 107.2 107.8 - - - 167.3 107.2 111.9
South Central Coast 2.1 2 1 39.6 43 36 - - - 39.6 43 36
South Coast 9.2 - 17.6 60.3 73.6 70.3 - - - 170.8 74.7 86.5
Notes: “ — “ indicates that data were insufficient or available. An exceedance value of zero indicates that no exceedances occurred. ug/m?3 = micrograms per cubic meter.
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Table 4.3-6.

California Ambient Air Quality Standards — Area Designations by Air Basin

|0 | PMy | PMis | 0 | N, | SO0
ININATIUTA N U [A N Ul AN U Al NTUlAlNTUTAlN]
Xt X X Xt X X

4.3. Air Quality

Lead

LUJAJINJUJAINIULA]
X X Xt

Great Basin Valleys

Lake County X X X X X X X X
Lake Tahoe X X X X X X
Mojave Desert X X X2 X2 X X X X | X2
Mountain Counties X3 X3 X3 X3 X X X X | x3

North Central Coast X x4 X X X X X
North Coast X5 X2 X X X X X5
Northeast Plateau X | X8 X X X X X
Sacramento Valley X’ X X’ X’ X X X X X
Salton Sea X X X8 X X X X X

San Diego X X X X X X X X X

San Francisco Bay Area | X X X X X X X

San Joaquin Valley X X X x° X X X X X
South Central Coast X X x10 X X X X X x10
South Coast X X X X X X X X

Notes:

N = Nonattainment; NA-T = Nonattainment-Transition; U = Unclassified; A = Attainment

1 Great Basin Valleys Air Basin classifications: Oz — N for Inyo and Mono Counties, U for Alpine County; CO and H,S — A for Inyo and Mono Counties, U for

Alpine County.

2 Mojave Desert Air Basin classifications: PM,s and H,S — N for San Bernardino County, U for all other regions; CO — A for San Bernardino and Los Angeles

Counties, U for all other regions.

3 Mountain Counties Air Basin classifications: O3 — N for all counties except Plumas and Sierra Counties, which are U; PMyo — N for all counties except Amador
and Tuolumne Counties, which are U; PM;s — U for all counties except Plumas County, which is N; CO — U for all counties except Plumas and Tuolumne

Counties, which are A; H,S — U for all counties except Amador County, which is N.

4 North Central Coast Air Basin classifications: CO — A for Monterey County, U for San Benito and Santa Cruz Counties.
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8

9

4.3. Air Quality

North Coast Air Basin classifications: PM 10— A for Del Norte, Sonoma, and Trinity Counties, N for the remainder; CO — U for all counties except Humboldt and
Mendocino Counties, which are A; H,S — U for all counties except Humboldt and Sonoma Counties, which are A.

Northeast Plateau Air Basin classifications: PMjo — A for Siskiyou County, N for the remainder.

Sacramento Valley Air Basin classifications: O3 — N for Butte, Placer, Sacramento, Shasta, Solano, Tehama, and Yolo Counties, A for Colusa and Glenn
Counties, and NA-T for the remainder; PM;s — N for Butte County, A for Colusa, Glenn, Placer, Sacramento, Shasta, Sutter, and Yuba Counties, and U for the
remainder; CO — A for Butte, Placer, Sacramento, Solano, Sutter, and Yolo Counties, U for the remainder.

Salton Sea Air Basin classifications: PM,s — N for Imperial County, A for the remainder.

San Joaquin Valley Air Basin classifications: CO — A for Fresno, Kern, San Joaquin, Stanislaus, and Tulare Counties, U for the remainder.

10 South Central Air Basin classifications: PM,s — A for San Luis Obispo and Ventura Counties, U for Santa Barbara County; H,S - A for San Luis Obispo and Santa

Barbara Counties, U for Ventura County.

Source: CARB 2016d
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4.3. Air Quality

Table 4.3-7. NAAQS Attainment Status by Air Basin

N JUAd N[ U AL N L UAL N [ UA LN AL N_|UAL N_| UA]
X Xt X X X X X

Air Basin

Great Basin Valleys

Lake County X X X X X X
Lake Tahoe X X X X X X X
Mojave Desert X! X2 X X X X X
Mountain Counties X3 X X3 X X X X
North Central Coast X X X X X X X
North Coast X X X X X X
Northeast Plateau X X X X X X X
Sacramento Valley x4 x4 X X X X X
Salton Sea X X X5 X X X X
San Diego X X X X X X X
San Francisco Bay Area X X X X X X X
San Joaquin Valley X X X X X X X
South Central Coast X8 X X X X X X
South Coast X X X X X X X’

Notes:

A = Attainment; N = Nonattainment; NA-T = Nonattainment-Transition; U = Unclassified; U/A = Unclassified/Attainment
All PM, s attainment status designations were based on the annual standard.
1 Great Basin Valleys Air Basin classifications: PM 1 — N for portions of Mono and Inyo Counties, U/A for all other areas.

2 Mojave Desert Air Basin classifications: Os — N for all but eastern portions of San Bernardino and Riverside Counties, which are A; PMyo — N for San
Bernardino, Riverside, and portions of Kern Counties, U/A for all other areas.

3 Mountain Counties Air Basin classifications: O3 — N for Nevada, Placer, El Dorado, Calaveras, and Mariposa Counties; U/A for Plumas, Sierra, Amador, and
Tuolumne Counties; PM,s — N for part of Plumas County, U/A for all other areas.

4 Sacramento Valley Air Basin classifications: Oz — N for Butte, Sutter, Placer, Sacramento, Yolo, and Solano Counties, U/A for all other areas; PM1 — N for
Sacramento County, U for all other counties.

5 Salton Sea Air Basin classifications: PMs — N for a portion of Imperial County, U for all other areas.
6 South Central Coast Air Basin classifications: Oz = N for Ventura County and the eastern portion of San Luis Obispo County, U/A for all other areas.
7 South Coast Air Basin classifications: lead — N for a portion of Los Angeles County, U/A for all other areas.

Sources: USEPA 2016b, 2016¢
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4.3. Air Quality

Table 4.3-8.

Air Basin CAAQS and NAAQS Nonattainment Status and Approximate Cannabis Production by Region

I R IV

Estimated 2016

Cannabis Production . .
Cannabis Production

Air Basin (Counties)

NAAQS  CAAQS m cAAQS m CAAQS Region™* (Ibs) by Region**
Great Basin Valleys (Alpine, X5 X5 X Southeast Interior (portion), 300,000 + 3,875,000
Inyo, Mono) Intermountain (portion)
Lake County (Lake) North Coast (portion) 4,150,000
Lake Tahoe (El Dorado, Placer) X (NA-T) X Intermountain (portion) 3,875,000
. Southeast Interior (portion),

M D t (K L .

ojave Desert ( ern,. " 1 q 1 South San Joaquin Valley 300,000 + 1,750,000 +
Angeles, San Bernardino, X X X X X .

. . (portion), South Coast 625,000
Riverside) .

(portion)
Mountain Counties (Amador,
Calaveras, El Dorado, Mar'lposa, X2 X2 X2 X2 X2 Intermountaln. (portlor.1), 3,875,000
Nevada, Placer, Plumas, Sierra, Southeast Interior (portion)
Tuolumne)
North Central Coast (Monterey, .
San Benito, Santa Cruz) X (NA-T) X Central Coast (portion) 1,350,000
North Coast (Del Norte, .
Humboldt, Mendocino, X8 G Coast'(portlo'n), 4,150,000 + 3,875,000
. Intermountain (portion)

Sonoma, Trinity)
Northeast Plateau (Lassen, - . .
Modoc, Siskiyou) X Intermountain (portion) 3,875,000
Sacramento Valley (Butte,
Colusa, Glenn, Placer, X3 X3 X3 X X3 Intermountain (portion), 3,875,000 + 1,000,000
Sacramento, Shasta, Solano, Sacramento Valley
Sutter, Tehama, Yolo, Yuba)
Salton Sea (Imperial, Riverside) X X X X X8 X8 Southeast Interior (portion) 300,000
San Diego (San Diego) X X X X South Coast (portion) 625,000
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Air Basin (Counties)

NAAQS

CAAQS

Cannabis Production
Region**

4.3. Air Quality

Estimated 2016
Cannabis Production
(Ibs) by Region**

San Francisco Bay Area
(Alameda, Contra Costa, Marin,

Bay Area, Central Coast
(portion), North Coast

175,000 + 1,350,000 +

Eﬂaaﬁzgszz:::2?;‘;0’;?2”0 X X X (portion), Sacramento Valley | 4,150,000 + 1,000,000
Sonom’a) ! ! (portion)
San Joaquin Valley (Fresno, North San Joaquin Valley,
Kern, Kings, Madera, Merced, X X X South San Joaquin Valley 275,000 + 1,750,000
San Joaquin, Stanislaus, Tulare) (portion)
South Central Coast (San Luis il Corsi faerie)
Obispo, Santa Barbara, x4 X X4 P Y 1,350,000 + 625,000
Ventura) South Coast (portion)
South Coast (Los Angeles, .
South C t t
Orange, Riverside, San X X X iy Cereiz ool 625,000 + 300,000

Bernardino)

Southeast Interior (portion)

Notes: NAAQS = National Ambient Air Quality Standards; NA-T = Nonattainment-Transition; CAAQS = California Ambient Air Quality Standard;

X = nonattainment of that ambient air quality standard

*All PM, s attainment status designations were based on the annual standard.
**Cannabis production by region includes an entire economic region, which may overlap with multiple air basins, and therefore is not the individual amount
assigned to a particular air basin. The statewide total of 2016 cannabis production is $13,500,000. Cannabis production regions consist of the following

counties:

Bay Area production region includes Alameda, Contra Costa, San Francisco, and San Mateo Counties.

Central Coast production region includes Monterey, San Benito, San Luis Obispo, Santa Clara, and Santa Cruz Counties.

Intermountain production region includes Amador, Alpine, Calaveras, El Dorado, Lassen, Placer, Plumas, Modoc, Nevada, Shasta, Sierra, Siskiyou, and Trinity

Counties.

North Coast production region includes Del Norte, Humboldt, Lake, Marin, Mendocino, Napa, and Sonoma Counties.

North San Joaquin Valley production region includes Madera, Merced, San Joaquin, and Stanislaus Counties.

Sacramento Valley production region includes Butte, Colusa, Glenn, Sacramento, Solano, Sutter, Tehama, Yolo, and Yuba Counties.

South Coast production region includes Los Angeles, Orange, San Diego, Santa Barbara, and Ventura Counties.

South San Joaquin Valley production region includes Fresno, Kern, Kings, and Tulare Counties.

Southeast Interior production region includes Imperial, Inyo, Mariposa, Mono, Riverside, San Bernardino, and Tuolumne Counties.
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4.3. Air Quality

Notes on Attainment Status:

A = attainment; N = nonattainment; U = unclassified; U/A = unclassified/attainment.

1

Mojave Desert Air Basin classifications: O3 — N for all but eastern portions of San Bernardino and Riverside Counties; PM1o — N for San Bernardino, Riverside,
and portions of Kern Counties, U/A for all other areas; PM,s and H,S — N for San Bernardino County, U for all other areas.

Mountain Counties Air Basin classifications: CAAQS Os — N for Nevada, Placer, El Dorado, Calaveras, and Mariposa Counties, U/A for Plumas, Sierra,
Amador, and Tuolumne Counties; CAAQS PM, s — N for part of Plumas County, U/A for all other areas; NAAQS O3, this air basin is classified as N for all
counties within the air basin except Plumas and Sierra Counties, which are classified as U; PM 1o — N for all counties except Amador and Tuolumne Counties,
which are U; NAAQS PM, s — U for all counties except Plumas County, which is N.

Sacramento Valley Air Basin classifications: CAAQS O3 — N for Butte, Sutter, Placer, Sacramento, Yolo, and Solano Counties, U/A for all other areas; PM, — N
for Sacramento County, U for all other counties; NAAQS O3, the Sacramento Valley Air Basin is classified as N for Butte, Placer, Sacramento, Shasta, Solano,
Tehama, and Yolo Counties; Colusa and Glenn Counties are classified as A; and the remainder of the air basin is classified as NA-T; PM,s — N for Butte
County, A for Colusa, Glenn, Placer, Sacramento, Shasta, Sutter, and Yuba Counties, U for the remainder of the air basin.

South Central Coast Air Basin classifications: O3 — N for Ventura County and the eastern portion of San Luis Obispo County, U/A for all other areas; PM,s — A
for San Luis Obispo and Ventura Counties, U for Santa Barbara County.

Great Basin Valleys Air Basin classifications: O3 — N for Inyo and Mono Counties, U for Alpine County; PM1o — N for portions of Mono and Inyo Counties, U/A
for all other areas.

North Coast Air Basin classifications: PM 1o — A for Del Norte, Sonoma, and Trinity Counties, N for the remainder of the air basin.
Northeast Plateau Air Basin classifications: PMjo — A for Siskiyou County, N for the remainder of the air basin.

Salton Sea Air Basin classifications: CAAQS PM, s — N for a portion of Imperial County, U for all other areas; NAAQS PM, s — N for Imperial County, A for the
remainder of the air basin.

Sources: USEPA 2016b, 2016¢; ERA Economics 2017
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4.3. Air Quality

Nuisance Odors

Cannabis plants, primarily when they are in the flowering stage, are known to emit a
distinctive odor that may be detectable beyond cultivation site property boundaries
whether they are grown indoors or outdoors (Mendocino County 2016). In addition to the
odors emitted by the plants, the products of cultivation (such as the harvested cannabis
flowers) also emit odors. Specifically, one study found that cannabis products emit as many
as 233 volatile compounds and that odors vary between freshly packaged cannabis and
older cannabis products (Rice and Koziel 2015).

The determination of odors as offensive or a “nuisance,” particularly cannabis, is quite often
subjective and based on a number of factors. For example, the Oregon judicial system found
that cannabis odors can be offensive to some people and enjoyable to others (Los Angeles
Times 2015). The Oregon judicial system also found that the perception of whether a
cannabis odor was offensive was linked to the intensity, duration, and frequency of the odor
and the location at which the odor occurred (i.e.,, outdoors versus at a residence) (Los
Angeles Times 2015). Impacts from cannabis odors identified by Denver Environmental
Health in Denver, Colorado, have been reported to include headaches, eye and throat
irritation, nausea, discomfort being outside (e.g., exercising, gardening, socializing), mental
stress, and lack of desire to entertain due to strong odors (Denver Environmental Health
2016).

Complaints to local agencies regarding odors from cannabis cultivation sites have led to
agencies requiring buffers between sensitive receptors and cultivation sites, requiring
implementation of odor control technologies and odor control plans, establishing
qualitative or quantitative odor limits, and restricting cultivation site locations or
authorization for new growers (Yakima Herald 2016). Although these techniques are
helpful in reducing nuisance odors, defining a “nuisance odor,” particularly with regard to
cannabis, is not well documented. For example, a Colorado odor advisory group made up of
agency, consultant, and public representatives found that the “technical research and
literature is limited regarding cannabis-generated odors, the chemical compounds making
up these odors, and the levels at which these chemicals would need to be controlled in
order to prevent these odors” (City of Denver 2016a). Regardless, the City of Denver,
Colorado, has established a nuisance odor detection threshold, which is the detection of
odorous contaminants when one volume of the odorous air has been diluted with seven or
more volumes of odor-free air as measured by any instrument, device, or method
designated by the state air pollution control division (City of Denver 2016b). One tool used
by Denver enforcement officers is an odor detection device (“Nasal Ranger”) that combines
specially filtered air with outside air in measured increments (USA TODAY 2014).

Impact Analysis

Methodology
Conflict with Air Quality Plans and Violate Air Quality Standards

For this PEIR, quantification of baseline criteria pollutant emissions, and the change from
baseline, was not feasible due to a lack of sufficient information about existing and future
cultivation operations within individual air basins to support such an analysis. For example,
while the SRIA (ERA Economics 2017) has estimated cannabis production by region of the
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4.3. Air Quality

state, as well as the type of production (outdoor, indoor, mixed-light), the regions used
overlap multiple air basins, and cannabis cultivation would not be expected to be uniform
across an entire region. In addition, a wide range of variation exists in cultivation
techniques for each type of cultivation approach (outdoor, indoor, mixed light), including
extent and intensity of use of emissions-generating vehicles and equipment—from
generators to HVAC systems. In short, developing assumptions regarding “typical” scenarios
for cultivation would necessitate speculation, and even if such scenarios were developed,
the information collected and generated for CDFA’s regulation development process does
not support quantification of where and how such scenarios could change across the state’s
air basins.

For this reason, the change from baseline related to criteria air pollutant emissions under
the Proposed Program, and the potential for those emissions to contribute to existing air
quality impairments, thereby conflicting with air quality plans or to violate air quality
standards, were qualitatively evaluated. The qualitative analysis considered the typical
criteria air pollutant emission sources associated with cannabis cultivation, the existing air
quality conditions throughout the state, and the Proposed Program’s potential to alter
cultivation operations (both permitted and unpermitted) in method or magnitude from
existing cannabis cultivation operations.

Exposure of Sensitive Receptors to Substantial Pollutant Concentrations

The Proposed Program’s potential to emit substantial pollutant concentrations of TACs and
thereby expose sensitive receptors was qualitatively evaluated by considering the
equipment, vehicle and chemical usage for cannabis cultivation operations, and the
potential proximity of these operations to sensitive receptors, considering baseline TAC
emissions associated with cannabis cultivation.

Odors

Odors were evaluated on a qualitative basis by considering potential odor-generating
sources under the Proposed Program and the proximity of cultivation operations to
sensitive receptors. While baseline conditions may be relevant to the extent that receptors
may be habituated to the odors, the analysis considered the potential for all future odors to
be substantially adverse, regardless of the baseline level of odor emissions.

Significance Criteria

For the purposes of this analysis, based on Appendix G of the California Environmental
Quality Act (CEQA) Guidelines, the Proposed Program would result in a significant impact
related to air quality if it would:

A. Conflict with or obstruct implementation of an applicable air quality plan;

B. Violate any air quality standard or contribute substantially to an existing or
projected air quality violation;

Expose sensitive receptors to substantial pollutant concentrations; or

D. Create objectionable odors affecting a substantial number of people.
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4.3. Air Quality

Many individual air districts establish mass emission thresholds based on detailed, basin-
specific analyses to determine the level at which an increase in emissions from baseline,
when dispersed in the atmosphere, would be likely to cause an increase in concentrations
above the applicable ambient air quality standard or exacerbate an existing exceedance if
the threshold is exceeded. If the incremental increase in emissions for a project compared to
the baseline is below these annual thresholds, the project’s impacts would be less than
significant. These air districts have determined that projects below the mass emission
significance threshold would also not be cumulatively considerable. While these thresholds
would be useful for a project-level analysis, they do not assist in the qualitative approach
used in this PEIR, and so have not been used as the basis for determining the significance of
criteria pollutant emissions under the Proposed Program.

Some air districts have established quantitative thresholds for acute, chronic non-cancer
and cancer exposure to TACs. Because Proposed Program activities would occur at different
locations and with different intensities, such an analysis would not be applicable.

Environmental Impacts of the Proposed Program

General Cultivation Impacts

Impact AQ-1: Conflict with or obstruct implementation of an applicable air quality
plan, and/or violate any air quality standard or contribute substantially to an existing
or projected air quality violation. (Less than Significant)

General cultivation impacts include impacts of any type of cultivation activity: outdoor,
mixed-light, indoor, nursery, and processing.

Under both baseline conditions and the Proposed Program, cannabis cultivation may
include the operation of gasoline- or diesel-fueled equipment (e.g., generators, irrigation
pumps, loaders, ventilation fans, and potentially gasoline-fueled landscaping equipment)
and truck or vehicle trips to and/or from the site by vendors and workers, which would
result in direct criteria air pollutant emissions from fuel combustion. Combustion of fossil
fuels from diesel- or gasoline-fueled equipment or vehicles used for cannabis cultivation
activities would generate ozone precursors (NOx, ROG), CO, and particulate matter (PMig
and PM;s). In addition, cultivation operations—primarily outdoor cultivation—may
generate fugitive dust emissions through ground-disturbing activities such as ground tilling,
uncovered soil or compost piles, and vehicle or truck trips on unpaved roads. These
activities would potentially contribute fugitive dust emissions (PM1o and PM;5). Cannabis
cultivation equipment operated by electricity would not contribute directly to criteria air
pollutant emissions at or immediately adjacent to the cannabis cultivation site, but would
contribute indirectly to criteria air pollutant emissions if the electricity consumed was
generated by the combustion of fossil fuels.

California’s air basins are in varying levels of attainment for NAAQS and CAAQS for criteria
air pollutants (Table 4.3-6 and Table 4.3-7). Cannabis cultivation operations under both
baseline conditions and the Proposed Program would emit criteria air pollutants and
potentially contribute to these eXisting air quality impairments or violate applicable air
quality standards. Elevated local concentrations of some criteria air pollutants can also
cause local exceedances of air quality standards. CO, PMyo, and PM;s are the criteria air
pollutants of concern for local hot-spot analyses. NOx and ROG emissions typically are a
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4.3. Air Quality

concern only on a regional scale because they take time to react and disperse in the
environment to create Os.

The likelihood that cannabis cultivation-related criteria pollutant emissions comply with
air quality plans and not conflict with the air quality standard attainment goals, or
contribute to air quality impairments or violation of standards, is dependent on multiple
factors, including, but not limited to, the following:

= the extent of cannabis cultivation activities within a particular air basin;

= the type and quantity of use, on a daily and annual basis, of pollutant-emitting
equipment or vehicles;

= the quantity and extent of cannabis cultivation practices, such as ground
disturbance or use of unpaved or gravel roads;

= the extent of unlicensed/unpermitted cannabis cultivation activities within a
particular air basin;

= the existing air quality attainment status of the local air basin and the corresponding
need for air quality plans; and

= the specific goals, policies, and/or measures identified in air quality plans and their
applicability to cannabis cultivation-related activities.

To the extent that cannabis cultivation-related emissions would increase in a particular air
basin under the Proposed Program compared to the baseline, cultivation operations under
the Proposed Program may contribute to nonattainment conditions in local air basins or
violations of the applicable air quality plans, their corresponding policies, and emissions
standards. To the extent that emissions would decrease as a result of the Proposed
Program, and/or the extent that currently unpermitted and unregulated cultivation sites
become a part of the Proposed Program and become part of air district planning processes,
the Proposed Program would be anticipated to make beneficial contributions to
nonattainment conditions or violations of plans, policies and standards.

Despite the potential air quality emission-generating sources described above that are
associated with cannabis cultivation activities, it is not anticipated that the Proposed
Program would conflict with or obstruct implementation of air quality plans for the
numerous reasons outlined below. First, the cannabis cultivation activities under the
Proposed Program would not be anticipated to generate a substantial number of vehicle
trips (see Section 4.12, Transportation and Traffic) that would affect air quality. In addition,
outdoor and mixed-light cultivation activities would generally occur on such small acreages
that these activities would often not require intensive use of heavy equipment.

According to the SRIA (ERA Economics 2017), the total cannabis production in the state
(both Prop-215 compliant and illegal—approximately 13.5 million pounds in 2016) would
remain essentially unchanged (decrease of approximately 6.8 percent) with implementation
of the Proposed Program. While the SRIA estimates shifts in cannabis cultivation types
(indoor, outdoor, mixed-light) that would result from implementation of the Proposed
Program, sufficient information is not available to determine in which air basins these shifts
may occur, or the specifics of how such cultivation activities would be conducted, to allow a
determination of how emissions may change in each air basin. That said, on a statewide
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4.3. Air Quality

basis, the potential criteria pollutant emissions from licensed cannabis cultivation and the
potential to conflict with air quality plans would not change substantially from existing
conditions.

In addition, the SRIA (ERA Economics 2017) predicts that under the Proposed Program, the
quantity of cannabis produced by unlicensed cultivators would decrease from 1.85 million
pounds to approximately 1.25 million pounds, or a decrease of roughly 600,000 pounds or
4.5% of total production, with a corresponding increase in licensed production. Compared
to unlicensed cultivators, licensed cultivators would be more likely to comply with all
applicable federal, state, and local regulations, and would be subject to monitoring and
enforcement provisions. As a result, the shift towards licensure would be expected to
increase compliance with requirements for equipment and mobile sources targeted at
reducing emissions, compared with unlicensed operations. This includes ATCM regulations
that reduce the emissions of specific types of equipment. Pesticide use would also be
expected to increasingly comply with applicable regulations, including regulations related
to controlling the VOC emissions from pesticides in nonattainment areas. In addition,
licensees under the Proposed Program would be required to comply with local regulations
and ordinances, including those focused on cannabis cultivation, many of which mandate
qualitative restrictions on the emission of nuisance dust or smoke. Burning of cannabis
waste would not be allowed under the CalCannabis Cultivation Licensing program and, thus,
would not contribute to criteria air pollutant emissions.

Licensees under the Proposed Program would also be required to comply with
environmental protection measures established in Section 8313 and Section 8315 of the
proposed regulations. These measures would potentially reduce criteria air pollutant
emissions associated with cannabis cultivation compared to the baseline by prohibiting the
use of diesel generators other than for backup power, and by requiring that indoor
cultivators achieve the state’s greenhouse gas emissions reduction targets by utilizing
renewable sources for their electrical power needs, purchasing carbon offsets, and/or use
efficient equipment.

For these reasons, licensed cannabis cultivation under the Proposed Program is generally
not anticipated to conflict with or obstruct implementation of an applicable air quality plan,
and/or violate any air quality standard or contribute substantially to an existing or
projected air quality violation. As part of the application process, this conclusion would be
reviewed, based on a site-specific evaluation, to evaluate whether significant impacts could
occur at a particular location. To the extent that significant impacts are possible that have
not been considered in this PEIR, a site-specific CEQA document would be required, for
instance as part of the approval process undertaken by the local agency and/or other
responsible agencies (including, potentially, CDFA). For ongoing operations, the various
requirements outlined in the previous paragraphs would generally be expected to reduce
criteria pollutant emissions and have a beneficial impact. For new operations, criteria air
pollutant emission sources would need to be evaluated as to the extent to which they may
conflict with air quality plans or exceed individual air basin significance thresholds, and as
appropriate, develop mitigation measures to comply with the local Air District’s plans,
thresholds, and/or other applicable policies.

Therefore, issues regarding impacts on air quality plans and impairments would be either
beneficial, or would generally be addressed/resolved on a site-specific level, in many cases
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4.3. Air Quality

well before the time the applicant applies for a license from CDFA under the Proposed
Program. Therefore, this impact would be less than significant.

Impact AQ-2: Expose sensitive receptors to substantial pollutant concentrations as a
result of cannabis cultivation. (Less than Significant)

As described in Impact AQ-1, equipment used for cannabis cultivation activities under both
the baseline and the Proposed Program may emit criteria pollutants or noxious gases, and
thereby potentially expose nearby sensitive receptors or cannabis workers to these
pollutants. Potential pollutants of concern (TACs) include PM and dust, pesticides, asbestos,
CO2, and mold. PM or fugitive dust may be emitted from fossil fuel combustion by portable
diesel- and gasoline-powered generators (which may be used on a stationary basis that
would be operating for extended periods under baseline conditions, but which would only
be used periodically for backup power under the Proposed Program), or as wind-
transported particles from unpaved and disturbed access roads associated with cultivation
activities. Because of the relatively short duration for operating diesel- and gasoline-
powered off-road equipment when conducting a specific cultivation activity, TAC emissions
would not be likely to contribute to substantial exposure of a sensitive receptor to TACs;
rather, the exposure generally would be indistinguishable from that generated by other
equipment typically operating in locations where the activities would occur. Pesticides
applied via sprayers could potentially affect workers or adjacent sensitive receptors if not
properly applied. Cultivation workers may be exposed to naturally occurring asbestos
(NOA) if cultivation operations disturb soils within areas that contain NOA.

In indoor cultivation areas, workers could be exposed to hazards associated with oxygen-
deficient air or mold spores. Improper operation of CO, generators could potentially result
in oxygen-deficient air (Gustin 2010). Mold spores have been found in indoor cultivation
areas at levels that greatly exceed outdoor levels (by more than 10 times) and pose a risk of
causing multiple health problems (e.g. difficulty breathing, chest tightness, and headache)
for persons exposed to the mold without proper respiratory protection equipment
(Martyny et al. 2010).

The potential effects of cannabis cultivation-related pollutants on sensitive receptors would
vary based on the proximity of sensitive receptors to the cultivation sites, the type of
cultivation equipment and frequency and duration of equipment use.

Licensed cultivators would be required to implement a number of requirements which
would reduce impacts at the cultivation site, compared to baseline conditions where many
cultivators are not implementing these requirements (NCRWQB 2013, CVRWQB 2014,
Gabriel et al. 2013). Specifically, under the Proposed Program, licensed cultivators would be
required to implement the environmental protection measures in the proposed regulations
described above in Impact AQ-1, as well as other regulatory requirements such as BMPs for
erosion control in unpaved areas. For cultivation workers, the potential effects of exposure
to TACs from cannabis cultivation operations would be reduced by the proper use and
maintenance of equipment, implementation of safety requirements, the quality and
cleanliness of work areas, and, if necessary, the use of personal protective equipment. Use of
the potential pesticides analyzed in Appendix F, Human Health and Ecological Screening Risk
Evaluation, were determined to not pose a health risk to cultivation workers if typical
standards from the production agriculture industry are followed that include, but are not
limited to, reading and following pesticide label directions. In addition, the Proposed
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4.3. Air Quality

Program’s environmental protection measures related to TACs, specifically the pesticide use
and storage requirements, and other pesticide laws and regulations enforced by CDPR
(Section 8313), would require cultivators to implement appropriate BMPs associated with
pesticide use, storage, and disposal. Additionally, the requirement that licensees operate in
compliance with all applicable state law and local ordinances, would include regulations
related to fugitive dust.

For ongoing cultivation operations obtaining licenses under the Proposed Program,
compliance with these requirements would generally be anticipated to have a beneficial
impact. For new operations, it would be anticipated to reduce the potential for impacts
compared to the existing, less regulated, condition.

Typically, local agencies are responsible for ensuring that no substantial impacts would
occur on sensitive receptors related to pollutants that could occur at higher concentrations
locally (such as CO or diesel particulate matter [DPM]), and the federal and state
Occupational Safety and Health Administrations (OSHAs) are responsible for regulating and
enforcing worker safety measures. As described in Impact AQ-1, for individual licenses, a
site-specific evaluation would be necessary to evaluate whether significant impacts could
occur at a particular location. Implementation of a site-specific evaluation and CEQA
document, and of appropriate mitigation measures to comply with the applicable policies
from local agencies or the federal and state OSHAs would be expected to address/resolve
any impacts related to exposing sensitive receptors to substantial pollutant concentrations
as a result of cannabis cultivation, often well before the time the applicant applies for a
license from CDFA under the Proposed Program.

For these reasons, implementation of the Proposed Program would not expose sensitive
receptors or cultivation workers to substantial quantities of TACs or other pollutants.
Therefore, this impact would be less than significant.

Impact AQ-3: Create objectionable odors affecting a substantial number of people as a
result of cannabis cultivation. (Less than Significant)

During the cultivation of cannabis, odors would be emitted from the plants, particularly
mature (i.e., flowering) plants. Other odor sources would include the use or storage of
fertilizers; soil storage or composting areas; or the use of diesel-powered equipment, which
emit DPM. These odors could potentially affect nearby sensitive receptors. Odors from
cultivation operations may be contained to some degree if grown within a structure (e.g.,
greenhouse or building); however, odors from these areas may still be emitted through
ventilation systems from greenhouses or other enclosed cultivation areas, and may
potentially be concentrated in that process.

Fertilizers and soil or compost piles may contain decaying organic material that may create
an objectionable odor. The intensity of the odor perceived by a receptor would depend on
the distance of the receptor from the soil or compost stockpiling area and the amount and
quality of the exposed material. The preparation and application of pesticides may emit
objectionable odors associated with the pesticide ingredients; however, these emissions
would be temporary in any specific location and are generally expected to dissipate shortly
after application. Most diesel-powered equipment or vehicles would be operating for a
limited amount of time in any given location and would not act as a substantial odor source.

California Department of Food and Agriculture 4.3-33 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



OO NOUTL D WDN =

4.3. Air Quality

Of the various odor sources described above, the primary odor of concern to many sensitive
receptors is that emitted from the cannabis itself, and other odors would not be anticipated
to generally be perceived as substantially adverse, especially in comparison to the odor of
cannabis. As described in the environmental setting, the degree to which an individual or
community finds the odor of cannabis plants objectionable is highly variable. In cases where
the perception of the odor as objectionable is widespread in a community, CDFA anticipates
that the community has developed or will develop odor control requirements which match
their local community expectations and standards, including and up to banning cultivation
altogether. Cultivators in these locations would be required to comply with applicable local
cannabis cultivation-, nuisance- or odor-related policies and regulations. For these reasons,
cultivation under the Proposed Program would not be anticipated to emit odors that would
be considered objectionable by a substantial number of people, especially when considered
on a statewide basis. This impact would therefore be less than significant.
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44.1

4.4.2

Biological Resources

Introduction

This section of the Program Environmental Impact Report (PEIR) presents the environmental
setting and potential impacts of the California Department of Food and Agriculture’s (CDFA’s)
CalCannabis Cultivation Licensing program (Proposed Program) related to biological
resources. The biological resources include special-status plant and wildlife species; sensitive
natural communities, including jurisdictional wetlands and other waters; and wildlife
movement corridors.

Regulatory Setting

Some of the regulatory setting relevant to biological resources is described in Section 4.8,
Hydrology and Water Quality. Refer to that section for descriptions of the following laws,
regulations, and policies:

= (alifornia Porter-Cologne Water Quality Control Act of 2006, Section 401;
= (Clean Water Act of 1972, Section 404; and

= Cannabis-specific water quality regulations established by the State Water Resources
Control Board (SWRCB) and the regional water quality control boards (RWQCBs).

Federal Laws, Regulations, and Standards

Endangered Species Act of 1973

The Endangered Species Act (ESA) (16 U.S. Code [USC] Section 1531 et seq.; 50 Code of
Federal Regulations [CFR] Parts 17 and 222) provides for conservation of species that are
endangered or threatened throughout all or a significant portion of their range, as well as the
protection of habitats on which they depend. The U.S. Fish and Wildlife Service (USFWS) and
the National Marine Fisheries Service (NMFS) share responsibility for implementing the ESA.
In general, USFWS manages land and freshwater species, whereas NMFS manages marine and
anadromous species. The ESA and subsequent amendments provide guidance for projects
that may affect the continued existence of federally listed species or adversely affect their
designated critical habitat.

Section 9 (Prohibited Acts)

Section 9 of the ESA and its implementing regulations prohibit the take of any fish or wildlife
species listed under the ESA as endangered or threatened, unless otherwise authorized by
federal regulations. The term “take” means to “harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct.” USFWS has interpreted
the definition of harm to include habitat modification. Section 9 prohibits a number of
specified activities with respect to endangered and threatened plants as well as adverse
modifications to critical habitat.
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4.4. Biological Resources

Section 7 (Interagency Consultation and Biological Assessments)

Section 7 of the ESA (16 USC Section 1531 et seq.) outlines the procedures for federal
interagency cooperation to conserve federally listed species and designated critical habitats.
Section 7(a)(1) directs the Secretary of the Interior (for species managed by USFWS) or the
Secretary of Commerce (for species managed by NMFS) to review other programs
administered by those departments and use such programs to further the purposes of the
ESA. It also directs all other federal agencies to use their authorities in furtherance of the
purposes of the ESA by carrying out programs for the conservation of species listed pursuant
to the ESA. Section 7(a)(2) states that each federal agency shall, in consultation with the
Secretary, ensure that any action they authorize, fund, or carry out is not likely to jeopardize
the continued existence of a listed species or result in the destruction or adverse modification
of designated critical habitat. In fulfilling these requirements, each agency must use the best
scientific and commercial data available. This section of the ESA defines the consultation
process, which is further developed in regulations promulgated by 50 CFR Section 402.

Section 10 (Habitat Conservation Plans)

Section 10(a)(1)(B) of the ESA provides a process by which nonfederal entities may obtain
an incidental take permit from the USFWS or NMFS for otherwise lawful activities that
incidentally may result in take of endangered or threatened species, subject to specific
conditions. A habitat conservation plan (HCP) must accompany an application for an
incidental take permit. The HCP associated with the permit ensures that the effects of the
authorized incidental take are adequately minimized and mitigated.

Magnuson-Stevens Fishery Conservation and Management Act (Sustainable
Fisheries Act)

The amended Magnuson-Stevens Fishery Conservation and Management Act of 1996, also
known as the Sustainable Fisheries Act, provides for the conservation and management of all
fish resources within the exclusive economic zone of the United States. It requires that all
federal agencies consult with NMFS on activities or proposed activities authorized, funded,
or undertaken by that agency that may adversely affect Essential Fish Habitat of
commercially managed marine and anadromous fish species.

Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) (16 USC Sections 703-712; 50 CFR Subchapter B)
makes it unlawful to pursue, hunt, take, capture, kill, or possess any migratory birds, or part,
nests, or eggs of such migratory birds, that are listed in wildlife protection treaties between
the United States and Canada, Mexico, Japan, and Russia. The MBTA applies to almost all avian
species that are native to California. The MBTA prohibits the take of such species, including
the removal of nests, eggs, and feathers. It requires that all federal agencies consult with
USFWS on activities or proposed activities authorized, funded, or undertaken by that agency
that may adversely affect migratory birds.

The Migratory Bird Treaty Reform Act amends the MBTA so that nonnative birds or birds that
have been introduced by humans to the United States or its territories are excluded from
protection under the MBTA.
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4.4. Biological Resources

Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory Birds,
directs each federal agency taking actions that have or may have adverse impacts on
migratory bird populations to work with USFWS to develop a memorandum of understanding
to promote the conservation of migratory bird populations.

Bald and Golden Eagle Protection Act

The Bald and Golden Eagle Protection Act prohibits the taking or possession of and commerce
in bald and golden eagles, with limited exceptions (16 USC. Section 668). Under the Bald and
Golden Eagle Protection Act, it is a violation to “take, possess, sell, purchase, barter, offer to
sell, transport, export or import, at any time or in any manner, any bald eagle commonly
known as the American eagle, or golden eagle, alive or dead, or any part, nest or egg,
thereof...”. Take is defined to include pursue, shoot, shoot at, poison, wound, kill, capture, trap,
collect, destroy, molest, and disturb. Disturb is further defined in 50 CFR Part 22.3 as “to
agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based on
the best scientific information available (1) injury to an eagle, (2) a decrease in its
productivity, by substantially interfering with normal breeding, feeding, or sheltering
behavior, or (3) nest abandonment, by substantially interfering with normal breeding,
feeding, or sheltering behavior.”

State Agencies, Laws, and Programs
California Fish and Game Code

Sections 2050-2098 (California Endangered Species Act)

The California Endangered Species Act (CESA) (California Fish and Game Code Sections
2050-2098) declares that it is the policy of the State that State agencies should not approve
projects that would jeopardize the continued existence of a species listed under CESA as
endangered or threatened or result in the destruction or adverse modification of habitat
essential to the continued existence of those species, if reasonable and prudent alternatives
are available consistent with conserving the species or its habitat that would prevent
jeopardy (California Fish and Game Code Section 2053).

Section 2080 of the Fish and Game Code prohibits the take of any species that is state-listed
as endangered or threatened, or designated as a candidate for such listing. “Take” is defined
by Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or attempt
to hunt, pursue, catch, capture, or kill” an individual of a listed species. Under the CESA, the
California Department of Fish and Wildlife (CDFW) may issue an incidental take permit
authorizing the take of listed and candidate species that is incidental to an otherwise lawful
activity, subject to specified conditions.

Sections 3511, 4700, 5050, and 5515 (Fully Protected Species)

CDFW has designated 37 fully protected species and prohibited the take or possession of
these species at any time, and no licenses or permits may be issued for their take except for
necessary scientific research or relocation of certain bird species for the protection of
livestock.
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4.4. Biological Resources

Sections 3503, 3503.5, and 3513 (Nesting Bird Protections)

Section 3503 of the Fish and Game Code states that it is unlawful to take, possess, or
needlessly destroy the nest or eggs of any bird, except as otherwise provided by code or any
regulation made in accordance with the code. Section 3503.5 prohibits the take, possession,
or needless destruction of any nests, eggs, or birds in the orders Falconiformes (New World
vultures, hawks, eagles, ospreys, and falcons, among others) or Strigiformes (owls). Section
3513 prohibits the take or possession of any migratory nongame bird or part thereof, as
designated in the MBTA. To avoid violation of the take provisions, projects are generally
required to reduce or eliminate disturbances at active nesting territories during the nesting
cycle.

Section 1600 et seq. (Lake and Streambed Alteration)

Section 1600 et seq. of the Fish and Game Code establishes the Lake and Streambed Alteration
Program to provide for protection and conservation of fish and wildlife resources with
respect to any project that may substantially divert or obstruct the natural flow of, or
substantially change or use any material from the bed, channel, or bank of any river, stream,
or lake.

Under the program, an applicant must notify and enter into an agreement with CDFW before
undertaking any activity that would substantially divert or obstruct the natural flow of any
river, stream, or lake; or would substantially change or use any material from the bed,
channel, or bank of, any river, stream, or lake; or would deposit or dispose of debris, waste,
or other material containing crumbled, flaked, or ground pavement where it may pass into
any river, stream, or lake.

CDFW typically interprets its jurisdiction under Section 1600 to include the bed and bank of
lakes and stream, as well as the adjacent floodplain and riparian vegetation, if present.

Sections 1900-1913 (California Native Plant Protection Act)

The California Native Plant Protection Act requires all State agencies to use their authority to
carry out programs to conserve endangered and rare native plants. Provisions of this act
prohibit the taking of listed plants from the wild and require notification, by the land owner
undertaking a land use change action, of the CDFW at least 10 days in advance of that land
use change on lands in California. This allows CDFW to salvage listed plant species that
otherwise would be destroyed.

Local and Regional Laws and Plans

Within California, numerous regional, county, and city ordinances and policies exist for the
protection of biological resources. Examples include ordinances and local zoning that specify
setbacks for wetlands, streams, and lakes and regulate the removal of trees. Because of the
broad geographic scope of the Proposed Program and the programmatic scope of this PEIR,
local ordinances and land use designations, it was not feasible to specifically consider
individual ordinances and policies in this analysis. Appendix E identifies local ordinances
that address commercial cannabis cultivation.
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4.4. Biological Resources

Environmental Setting

Activities conducted under the Proposed Program would occur in locations across the State
at new and established cannabis cultivation sites. As discussed in Section 4.0, Introduction to
the Environmental Analysis, cannabis cultivation site construction and development activities
would occur prior to application to the Proposed Program and therefore are not considered
as part of the Proposed Program. For this reason, Proposed Program activities would
generally not be conducted in previously undisturbed areas, although such areas may be
present adjacent to Proposed Program activities.

Ecoregions

The geographic scope of the Proposed Program encompasses the entire state. California is
divided into eight regions according to physiographic characteristics (e.g., topography and
hydrography) (Bunn et al. 2007). The descriptions of these regions, presented below, address
the general physical landscape (Figure 4.4-1) and major stressors affecting wildlife and
habitats within each of the following eight regions:

= Mojave Desert Region,

Colorado Desert Region,

= South Coast Region,

= Central Coast Region,

= North Coast-Klamath Region,

= Modoc Plateau Region,

= Sierra Nevada and Cascades Region, and

= Central Valley and Bay-Delta Region.

Full descriptions of each region are provided by Bunn et al. (2007), which, except as noted
otherwise, was the source for the summaries presented below.

Mojave Desert Region

The 32-million-acre Mojave Desert extends into four states: California, Nevada, Arizona, and
Utah. Most of the landscape is a moderately high plateau at elevations between 2,000 and
3,000 feet above mean sea level (amsl). Variations in topography, soil composition, and
aspect largely account for habitat diversity. Aquatic, wetland, and riparian habitats are
associated with seeps, springs, and ephemeral and perennial streams. Important perennial
streams include the Amargosa and Mojave Rivers, as well as Surprise Canyon and
Cottonwood Creek in the Panamint Range.

The federal government manages about 80 percent of the Mojave Desert Region in California.
The largest land manager is the Bureau of Land Management (BLM), overseeing 8 million
acres. The National Park Service (NPS) manages another 5 million acres, including the Mojave
National Preserve and Death Valley and Joshua Tree National Parks. The U.S. Department of
Defense manages five military bases that cover the remaining 2.5 million acres of federal land.
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4.4. Biological Resources

In contrast, the California State Park System and CDFW manage only 0.32 percent of the
region.

Major stressors affecting wildlife and habitats in the Mojave Desert Region are multiple uses
conflicting with wildlife on public lands, growth and development, solar energy development,
fire, groundwater overdraft, loss of riparian habitat, inappropriate off-road vehicle use,
excessive livestock grazing, excessive burro and horse grazing, invasive plants, nonnative
fish, military lands management conflicts, illegal harvest or illegal commercialization, and
mining operations.

Colorado Desert Region

The Colorado Desert Region consists of 7 million acres and extends from the Mojave Desert
in the north to the Mexican border in the south, and from the Colorado River in the east to the
Peninsular Ranges in the west. Most of the landscape lies below 1,000 feet amsl, but
elevations range from 275 feet below sea level in the Salton Trough to nearly 10,000 feet amsl
in the Peninsular Ranges. These mountain ranges block most coastal air, resulting in an arid
climate. The region experiences higher summer daytime temperatures than those found in
higher-elevation deserts, and seldom experiences frost. Precipitation occurs over two
seasons, in winter and late summer. The common habitats of the Colorado Desert Region are
creosote bush scrub; mixed scrub, including yucca (Yucca spp.) and cholla (Opuntia spp.)
cactus; desert saltbush (Atriplex polycarpa); sandy soil grasslands; and desert dunes. Higher
elevations are dominated by pinyon pine (primarily Pinus monophylla, P. edulis, and P.
quadrifolia) and California juniper (Juniperus californica), with areas of manzanita
(Arctostaphylos spp.) and Coulter pine (P. coulteri).

In the Colorado Desert Region’s arid climate, aquatic and wetland habitats are uncommon but
critical to wildlife. Springs and runoff from seasonal rains form alluvial fans, arroyos, fan palm
oases, freshwater marshes, brine lakes, washes, ephemeral and perennial streams, and
riparian vegetation communities dominated by cottonwood (Populus spp.), willow (Salix
spp.), and invasive tamarisk (Tamarix spp.). The region’s two largest water systems are the
Salton Sea and the Colorado River.

The largest land manager of the region is BLM, overseeing 2.9 million acres. U.S. Department
of Defense land accounts for 500,000 acres. Various other public landholdings occur around
the Salton Sea. Slightly less than half of the Joshua Tree National Park lies within the Colorado
Desert Region. Anza Borrego Desert State Park encompasses more than 600,000 acres. Santa
Rosa Wildlife Area encompasses about 100,000 acres.

Although the Colorado Desert remains one of the least populated regions in California, human
activities have had a substantial impact on the region’s habitat and wildlife. Some of the
greatest human-caused effects on the region have resulted from water diversions and flood
control measures along the Colorado River. In addition, portions of the region are
experiencing substantial growth and development pressures, most notably within the
Coachella Valley.

Major stressors affecting wildlife and habitats in the Colorado Desert Region are water
management conflicts and water transfer effects, inappropriate off-road vehicle use, loss and
degradation of dune habitats, growth and development, solar energy development, and
invasive species.
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4.4. Biological Resources

South Coast Region

The 8 million acres of California’s South Coast Region extend along the coast from the middle
of Ventura County in the north to the Mexican border in the south. Inland, the region is
bounded by the Peninsular Ranges and the transition to the Mojave and Colorado Deserts on
the east and by the Transverse Ranges on the north. The landscape varies from wetlands and
beaches to hillsides, rugged mountains, arid deserts, and densely populated metropolitan
areas. The region’s coastal habitats include coastal strand, lagoons, and river-mouth estuaries
that transition from riparian wetlands to freshwater and saltwater marshes. Inland, the
predominant hillside and bluff communities are coastal sage scrub and chaparral. Low- to
mid-elevation uplands often feature oak woodlands, while coniferous forests dominate
higher-elevation mountainous areas.

The region’s largest river drainages are the Tijuana, San Diego, San Luis Rey, Santa Margarita,
Santa Ana, San Gabriel, Los Angeles, Santa Clara, and Ventura Rivers. Pine forests occur along
the high-elevation stream reaches, and mountain drainages support southern mountain
yellow-legged frog (Rana mucosa), California red-legged frog (R. draytonii), arroyo toad (Bufo
californicus), arroyo chub (Gila orcuttii), Santa Ana sucker (Catostomus santaanae), and Santa
Ana speckled dace (Rhinichthys osculus ssp.). In urbanized coastal areas, many sections of the
region’s river corridors are channelized with concrete.

Major stressors affecting wildlife and habitats in the South Coast Region are growth and
development, water management conflicts and degradation of aquatic ecosystems, invasive
species, altered fire regimes, and recreational pressures.

Central Coast Region

California’s Central Coast Region encompasses 8 million acres, extending from the southern
boundary of Los Padres National Forest north to the San Francisco Bay lowlands. Inland, the
region is bounded on the east by the Diablo and Temblor Ranges. A rugged coastline
characterizes the landscape, with small mountain ranges that roughly parallel the coast, river
valleys with rich alluvial soils, and arid interior valleys and hills. Across the region,
differences in climate, geography, and soils result in widely varying ecological conditions,
supporting diverse coastal, montane, and desert-like natural communities. The region’s
coastal habitats include river-mouth estuaries, lagoons, sloughs, tidal mudflats, marshes,
coastal scrub, and maritime chaparral. Coastal scrub and grasslands extend inland along river
valleys. The outer Coast Ranges support mixed coniferous forests and oak woodlands.

The region’s largest drainages are the Santa Ynez, Santa Maria, Carmel, Salinas, and Pajaro
watersheds. The outer Coast Ranges, including the Santa Cruz and Santa Lucia Mountains, run
parallel to the coastline.

Major stressors affecting wildlife and habitats in the Central Coast Region are population
growth, expansion of intensive types of agriculture, invasions by exotic species, and overuse
of regional water resources.

North Coast—Klamath Region

The 14-million-acre North Coast-Klamath Region extends along the Pacific coast from the
Oregon-California border to the San Francisco Bay watershed. The region’s inland boundary
is formed by the Cascade Ranges along the north and the transition to the Sacramento Valley
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4.4. Biological Resources

in the south. The region is characterized by large expanses of rugged, forested mountains that
range in elevation from 3,000 to more than 9,000 feet amsl. The climate features high
precipitation in the coastal areas and dry conditions in some inland valleys. The region’s
coastal habitats include beaches, rocky shorelines, estuaries, lagoons, marshes, open-water
bays, grasslands, coastal shrub, pine forests, mixed evergreen forests, and redwood forests.
The inland ecological communities include moist forests dominated by Douglas fir
(Pseudotsuga menziesii), ponderosa pine (P. contorta), and sugar pine (P. lambertiana) mixed
with a variety of other conifers and hardwoods.

The region’s major inland waterways are part of the Klamath River system, which includes
the Klamath, Scott, Shasta, Salmon, and Trinity Rivers. River systems draining the Coast
Ranges include the Eel, Russian, Mattole, Navarro, Smith, Mad, Little, and Gualala Rivers and
Redwood Creek. Most of California’s rivers with state or federal “wild and scenic river”
designations are in the North Coast-Klamath Region, including portions of the Klamath,
Trinity, Smith, Scott, Salmon, Van Duzen, and Eel Rivers.

Major stressors affecting wildlife and habitats in the North Coast-Klamath Region are water
management conflicts, in-stream gravel mining, forest management conflicts, altered fire
regimes, agriculture (including cannabis cultivation) and urban development, excessive
livestock grazing, nonnative fishes, and invasive species. The introduction of nonnative fish
to formerly fishless lakes and streams has substantially affected the aquatic life of the region,
particularly in the subalpine and alpine ecosystems. Decades of stocking fish to create and
maintain a recreational fishery have contributed to the decline of some native species in the
region.

Modoc Plateau Region

The Modoc Plateau Region is framed by and includes the Warner Mountains and Surprise
Valley along the Nevada border on the east and the edge of the southern Cascade Ranges on
the west. The region extends north to the Oregon border and south to include the Skedaddle
Mountains and the Honey Lake Basin. Elevations range from 4,000 to 5,000 feet amsl. The
region is situated on the western edge of the Great Basin and supports high-desert plant
communities and ecosystems similar to that region, including shrub-steppe, perennial
grasslands, sagebrush, antelope bitterbrush, mountain mahogany, and juniper woodlands.
Conifer forests dominate the higher elevations. Wetland, spring, meadow, vernal pool,
riparian, and aspen communities are scattered throughout the rugged and otherwise dry
desert landscape. The region’s major waterway is the Pit River and its tributaries.

Sixty percent of the region is federally managed: the U.S. Forest Service manages 30 percent,
BLM manages 26 percent, and USFWS and the U.S. Department of Defense each manage about
2 percent of the land in the region. CDFW manages 1 percent of the land, while about 37
percent is privately owned or belongs to municipalities.

The 3-million-acre Pit River watershed is the major drainage of the Modoc Plateau, providing
20 percent of the water to the Sacramento River. The upper reaches of the watershed are in
creeks of the Warner Mountains that drain into Goose Lake. The north fork of the Pit River
flows from Goose Lake southwest and merges with the south fork of the Pit River, which
drains the southern Warner Mountains. Several endemic aquatic species, including Modoc
sucker (Catostomus microps), Goose Lake redband trout (Oncorhynchus mykiss ssp.), Goose
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4.4. Biological Resources

Lake tui chub (Gila bicolor spp.), Goose Lake (Pacific) lamprey (Lampetra tridentata), and
Shasta crayfish (Pacifastacus fortis), inhabit the watershed (Moyle 2002).

Creeks of the northern Modoc Plateau (or Lost River watershed) drain to Clear Lake. The
outlet of Clear Lake is the Lost River, which circles north into Oregon farmland and then joins
the Klamath River system. The Lost River watershed has its own endemic aquatic fish and
invertebrates.

Major stressors affecting wildlife and habitats in the Modoc Plateau Region are excessive
livestock grazing, excessive feral horse grazing, altered fire regimes, Western juniper
(Juniperus occidentalis) expansion, invasive plants, forest management conflicts, and water
management conflicts and degradation of aquatic ecosystems. The introduction of exotic
aquatic species (e.g., largemouth bass [Micropterus salmoides] and nonnative trout to lakes,
and bullheads [Ameiurus spp.], catfishes, and signal crayfish to rivers and streams) has
reduced or extirpated populations of native amphibians and fish and affected invertebrates
in many segments of the rivers, creeks, and lakes of the region.

Sierra Nevada and Cascades Region

The Sierra Nevada and Cascade Ranges form the spine of California’s landscape, extending
525 miles from north to south. The southern Cascades extend from north of the Oregon
border southeastward to Mount Lassen, where they merge with the Sierra Nevada Range. The
Sierra Nevada Range extends south to the Mojave Desert, where it curves south to link with
the Tehachapi Mountains. The region includes oak woodland foothills on the western slope
of the Sierra Nevada and Cascade Ranges and, on the east, the Owens Valley and edges of the
Great Basin. On the west side, elevations gradually increase from near sea level at the floor of
the Central Valley to ridgelines ranging from 6,000 feet amsl in the north to 14,000 feet amsl
in the south. The east slope of the Sierra Nevada drops off sharply, and the east side of the
Cascade Range slopes gradually. As elevations increase from west to east, habitats transition
from chaparral and oak woodlands to lower-level montane forests of ponderosa and sugar
pine to upper montane forests of firs, Jeffrey pine (P. jeffreyi), and lodgepole pine and, above
timberline, to alpine plant communities.

Sixty-one percent of the Sierra Nevada and Cascade Ranges are managed by federal agencies:
the U.S. Forest Service manages 46 percent, the National Park Service manages 8 percent, and
BLM manages 7 percent. State parks and wildlife areas account for 1 percent of the region,
while the remaining area is privately owned.

The hundreds of creeks and streams on the western slope of the Sierra Nevada and Cascade
Ranges drain via major river basins to merge with the Sacramento River in the north and the
San Joaquin River in the south. The southernmost streams drain into the Tulare Basin via the
Kings, Kaweah, Tule, and Kern Rivers, while the streams east of the Sierra Nevada crest drain
into the Great Basin via the Lahontan, Mono, and Owens River drainages. Many of the creeks
and streams of northeastern California drain to the Pit River, which joins the Sacramento
River at Lake Shasta.

There are 67 aquatic habitat types in the region. Major riparian habitats include valley foothill
riparian, montane riparian, wetland meadow, and aspen. Numerous invertebrate and
vertebrate species are associated with these moist habitats. Other wildlife species, including
some raptors and numerous songbirds, live in drier plant communities and rely on nearby
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4.4. Biological Resources

aquatic and riparian habitats for hunting, foraging, cover, and resting. Of the 67 aquatic
habitat types, nearly two-thirds are in decline. Ecosystem functions have been disrupted in
thousands of riparian areas, and more than 600 miles of river habitat have been submerged
under reservoirs.

Major stressors affecting wildlife and habitats in the Sierra Nevada and Cascades Region are
growth and land development, forest management conflicts, altered fire regimes, excessive
livestock grazing, invasive plants, recreational pressures, climate change, and introduced
nonnative fish.

Central Valley and Bay-Delta Region

The Central Valley and Bay-Delta Region comprises most of the low-lying lands of central
California. Forty percent of the state’s water falls as either rain or snow over much of the
northern and central parts of the state and drains into the Sacramento or San Joaquin Rivers,
which feed into the Sacramento-San Joaquin Delta (Delta). The Delta and the San Francisco
Bay together form California’s largest estuary (1,600 square miles of waterways). The region
has four subregions, each with its own unique climate, topography, ecology, and land use: the
San Francisco Bay Area, the Delta, the Sacramento Valley, and the San Joaquin Valley.

The San Francisco Bay Area is the second most densely populated area of the state of
California, after the southern California metropolitan region. The region consists of low-lying
baylands, aquatic environments, and watersheds that drain into the San Francisco Bay. The
region is bounded on the east by the Delta, on the west by the Pacific Ocean, on the north by
the North Coast-Klamath Region, and on the south by the Central Coast Region. Low coastal
mountains surround the region, with several peaks rising above 3,000 feet amsl. The climate
is characterized by relatively cool, often foggy summers and cool winters. The area receives
15-25 inches of rain annually from October to April, leaving most of the smaller streams dry
by the end of summer. The topography of the San Francisco Bay Area allows for a variety of
habitats, including deep and shallow estuarine environments in the bay itself. The bay also
supports many marine species. Along the shoreline are coastal salt marshes, coastal scrub,
tidal mudflats, and salt ponds. Ninety percent of the surface water from the Sacramento and
San Joaquin Rivers and their tributaries is received through the Delta. Other major river
drainages are the Napa and Petaluma Rivers and Sonoma, Petaluma, and Coyote Creeks.

The Great Central Valley contains the Sacramento Valley, the San Joaquin Valley, and the
Delta. Together they form a vast, flat valley, approximately 450 miles long and averaging 50
miles wide, with elevations almost entirely below 300 feet amsl. The Sutter Buttes (2,000
feet) are the only topographic feature that exceeds that height. The Central Valley is
surrounded by the Sierra Nevada on the east, the Coast Ranges on the west, the Tehachapi
Mountains on the south, and the Klamath and Cascade Ranges on the north. The Central Valley
has hot, dry summers and foggy, rainy winters. Annual rainfall averages 5-25 inches, with
the least rainfall occurring in the southern portions and along the west side (in the rain
shadow of the coastal mountains). Agriculture dominates land use in the Central Valley. The
major natural upland habitats are annual grassland, valley oaks on floodplains, and vernal
pools on raised terraces.

The Delta is a low-lying area that contains the tidally influenced portions of the Sacramento,
San Joaquin, Mokelumne, and Cosumnes Rivers. The Delta was once an extensive brackish
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4.4. Biological Resources

marsh formed by the confluence of the Sacramento and San Joaquin Rivers, but has been
extensively diked and drained for agriculture, flood protection, and water supply.

The Sacramento Valley contains the largest river in the state, the Sacramento River. Along
with its numerous tributaries, the Sacramento River supports winter-run, spring-run, and
fall-/late fall-run Chinook salmon (Oncorhynchus tshawytscha) populations; steelhead (O.
mykiss); green sturgeon (Acipenser medirostris); and hardhead (Mylopharodon conocephalus).
The lower 180 miles of the river are contained by levees, and excess floodwaters are diverted
into large bypasses to reduce risks to human populations.

The San Joaquin Valley has two distinct, or separate, drainages. In the northern portion, the
San Joaquin River flows north toward the Delta. It captures water from the Stanislaus,
Tuolumne, and Merced Rivers and supports fall-/late fall-run Chinook salmon, steelhead, and
hardhead populations. The southern portion of the valley is isolated from the ocean and
drains to the closed Tulare Basin, except in very wet years when the Tulare Basin overflows
to the San Joaquin River. Lakes and vast wetlands in this region are now dry most of the time
because water has been dammed and diverted for agriculture.

Major stressors affecting wildlife and habitats in the Central Valley and Bay-Delta Region are
urban, residential, agricultural, and solar energy growth and development; water
management conflicts; water pollution; invasive species; and climate change.

Wildlife Habitats

The California Wildlife Habitat Relationships system classifies and describes the major
wildlife habitat types that occur in the state. At present, 59 habitat types have been classified
(Mayer and Laudenslayer 1988). Because the geographic scope of the Proposed Program
encompasses the entire state, cannabis cultivation has the potential to occur in any of these
habitats.

Special-status Species

Special-status species include plant and animal species protected under the ESA, CESA, the
California Fish and Game Code, and the California Native Plant Protection Act, as well as those
that are considered rare, threatened, or endangered under Sections 15380 and 15125 of the
California Environmental Quality Act (CEQA) Guidelines. Special-status species are classified
as follows:

Federal endangered (FE): species designated as endangered under the ESA. An FE species
is one that is in danger of extinction throughout all or a substantial portion of its range. Take
of any individual of an FE species is prohibited except with prior authorization from USFWS
or NMFS.

Federal threatened (FT): species designated as threatened under the ESA. An FT species is
one that is likely to become endangered in the foreseeable future throughout all or a
substantial portion of its range. At the discretion of USFWS or NMFS, take of any individual of
an FT species may be prohibited or restricted.

Federal proposed (FP): species that have been proposed by USFWS or NMFS for listing as
endangered or threatened under the ESA. Federal proposed species must be evaluated in
Section 7 consultation for any federal action (described in Section 4.4.2, “Regulatory Setting,”
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under “Federal Laws, Regulations, and Standards - Endangered Species Act - Section 7”) and
normally are evaluated in the National Environmental Policy Act review of any action that
may affect the species.

State endangered (SE): species designated as endangered under the CESA. These include
native species or subspecies that are in serious danger of becoming extinct throughout all or
a substantial portion of its range resulting from one or more causes, including loss of habitat,
change in habitat, overexploitation, predation, competition, or disease (CESA Section 2062).
Take, as defined by Section 86 of the Fish and Game Code, of any State-listed endangered
species is prohibited, except as authorized by CDFW.

State threatened (ST): species designated as threatened under the CESA. These include
native species or subspecies that, although not threatened currently with extinction, are
likely to become an endangered species in the foreseeable future in the absence of special
protection and management efforts (CESA Section 2067). Take, as defined by Section 86 of
the Fish and Game Code, of any State-listed threatened species is prohibited, except as
authorized by CDFW.

State candidate (SC): species designated as a candidate for listing under the CESA. These are
native species or subspecies for which the Fish and Game Commission has accepted a petition
for further review under Section 2068 of the CESA, finding that sufficient scientific
information exists to indicate that the petitioned action may be warranted. Take of any State-
designated candidate species, as defined by Section 86 of the Fish and Game Code, is
prohibited, except as authorized by CDFW.

State Species of Special Concern (SSC): a species, subspecies, or distinct population of a
vertebrate animal native to California that has been determined by CDFW to warrant
protection and management, intended to reduce the need to give the species formal
protection as an SE, ST, or SC species. SSC is an administrative designation and carries no
formal legal status. Generally, SSC should be included in an analysis of project impacts if they
can be shown to meet the criteria of sensitivity outlined in Section 15380 of the State CEQA
Guidelines. However, some older lists of SSC were not developed using criteria relevant to
CEQA, and the information used in generating those lists is out of date. Therefore, the current
circumstances of each unlisted SSC must be considered against those criteria and not
automatically assumed to be rare, threatened, or endangered.

State Fully Protected (FP): species designated as fully protected under Section 3511, 4700,
5050, or 5515 of the Fish and Game Code. FP species may not be taken at any time unless
authorized by CDFW for necessary scientific research, which cannot include actions for
project mitigation. Necessary scientific research includes efforts to recover populations of FP,
SE, and ST species. A notification must be published in the California Regulatory Notice
Register prior to CDFW authorizing take of FP species. Although some species included under
these statutes also are listed as threatened, endangered, or SSC, others are not.

California Rare Plant Rank (CRPR): The CNPS Inventory of Rare, Threatened, and
Endangered Plants identifies groups of species that are commonly recognized as special-
status plants. Rank 1A plants are presumed extinct in California. Rank 1B plants are
considered rare, threatened, or endangered in California and elsewhere. Rank 2 plants are
rare, threatened, or endangered in California but more common elsewhere. Rank 3 species
are plants about which more information is needed to place them in one of the three other
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4.4. Biological Resources

rankings; Rank 3 is considered a review list. Rank 4 species are plants of limited distribution,
and Rank 4 is considered a watch list.

Sensitive Natural Communities

Sensitive natural communities are those communities identified as sensitive by CDFW on a
list maintained by CDFW [California Department of Fish and Game 2010]), natural
communities that are specifically regulated under Section 1600 of the California Fish and
Game Code, and wetlands and other special aquatic sites regulated under Section 404 of the
Clean Water Act.

Sensitive natural communities are located in every county of California. CDFW’s classification
uses the National Vegetation Classification hierarchy (Federal Geographic Data Committee
2008), which groups the natural communities in California into the following six major
categories:

= Mesomorphic Tree Vegetation (e.g., blue oak woodland, willow riparian forest,
bristlecone pine woodland)

= Mesomorphic Shrub and Herb Vegetation (e.g., serpentine bunch grass, vernal pools,
California poppy fields)

= Xeromorphic (Semi-Desert) Scrub and Herb Vegetation (e.g., Joshua tree woodland,
giant coreopsis scrub)

= Cryomorphic (Polar and High Montane Vegetation) Shrub and Herb Vegetation (e.g.,
Southern California Fell Field)

= Hydromorphic Vegetation (Aquatic Vegetation) (e.g., seasonal wetlands, yellow
pond-lily mats)

= Lithomorphic Vegetation (Nonvascular and Sparse Vascular Rock Vegetation) (e.g.,
active desert dunes)

Baseline Conditions of Cannabis Cultivation in California

The approach to baseline conditions in this analysis is described in Section 4.0.3,
“Environmental Baseline of Analysis.” Existing, unpermitted and/or illegal cannabis
cultivation across the state is believed to adversely affect biological resources through water
diversions, pesticide poisoning of wildlife, transport of pollutants to waterways, noise
impacts, vegetation clearing, and nighttime light impacts. The potential for impacts on
biological resources varies tremendously based on the setting of the cultivation operation
(Zuckerman 2013). The environmental impacts associated with unpermitted cannabis
cultivation appear substantial but have been difficult to quantify, in part because cultivation
is clandestine and often occurs on private property (Bauer et al. 2015). Factors such as
abundant grow sites clustered in steep locations far from developed roads, potential for
substantial water consumption, and close proximity to habitat for threatened species all point
toward high risk of adverse ecological consequences associated with cannabis agriculture as
it is currently practiced in northern California (Butsic and Brenner 2016). These adverse
effects vary based on site-specific conditions and are not uniform across the state, but they
do contribute to cumulative conditions; see Chapter 6, Cumulative Considerations, for more
discussion.
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Impact Analysis

This discussion describes the methodology and significance criteria that apply to analysis of
biological resources. It also presents the analysis of the potential environmental impacts of
the Proposed Program, and identifies applicable environmental protection measures.

Methodology
Cannabis cultivation activities that would be licensed under the Proposed Program are
evaluated as a function of the following factors:

= Location of the activity;

= Intensity, frequency, and duration of the activity;

= The mechanism(s) by which the activity could reasonably affect, either directly or
indirectly, sensitive biological resources; and

= The effectiveness of existing regulatory requirements that would apply to Proposed
Program activities (see Section 4.4.2, “Regulatory Setting”).

Proposed Program activities were evaluated to determine their potential to affect the
following categories of sensitive biological resources:

= Special-status species,

= Sensitive natural communities (including aquatic natural communities),

=  Movement of native fish or wildlife species, and

= Use of native wildlife nursery sites.
Potential effects on these resources were evaluated within geographic areas or ecoregions
where Proposed Program activities may take place and where biological impacts are
reasonably foreseeable.
Significance Criteria

For the purposes of this analysis, based on Appendix G of the State CEQA Guidelines, the
Proposed Program would result in a significant impact related to biological resources if it
would:

A. Have asubstantial adverse effect, either directly or through habitat modifications,
on any species identified as a candidate, sensitive, or special-status species in
local or regional plans, policies, or regulations, or by CDFW or USFWS (special-
status species);

B. Have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, regulations or by
CDFW or USFWS;

C. Have a substantial adverse effect on federally protected wetlands as defined by
Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal
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pool, coastal) through direct removal, filling, hydrological interruption, or other
means;

D. Interfere substantially with the movement of any native resident or migratory
fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites;

E. Conflict with any local policies or ordinances protecting biological resources, such
as a tree preservation policy or ordinance; or

F. Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or State habitat
conservation plan.

Environmental Impacts of the Proposed Program
General Cultivation Impacts

Impact BIO-1: Cause adverse effects on aquatic and semi-aquatic special-status
species. (Less than Significant)

General cultivation impacts include impacts of any type of cultivation activity: outdoor,
mixed-light, indoor, nursery, and processing.

Because licensed cannabis cultivation operations could occur in habitats and locations
throughout the state, there is potential for various special-status species to occur in proximity
to cultivation operations. In general, most potential adverse effects on special-status species
would occur during development of facilities used for cultivation, which are considered in
this PEIR in Chapter 6, Cumulative Considerations. Therefore, this mechanism for impacts on
biological resources is not considered further here.

Cultivation activities could affect aquatic and semi-aquatic special-status species through
surface water withdrawals, erosion/sedimentation, and release of hazardous materials to
water bodies (e.g., fuels, pesticides) during ongoing operations. The effects of pesticides on
aquatic resources are considered in detail in Appendix F, Human Health and Ecological
Screening Risk Evaluation.

Baseline conditions for cannabis cultivation are described in Section 4.4.3, “Environmental
Setting,” above, and are relevant to consider here. The primary concerns related to adverse
effects on aquatic and semi-aquatic special-status species arise from unpermitted/illegal
cultivation, because these operations have been documented to frequently be out of
compliance with applicable regulatory requirements. However, cultivation that complies
with existing State and local requirements may still have these effects.

As described in Section 4.8, Hydrology and Water Quality, water demand for cannabis
cultivation has the potential to divert substantial portions of streamflow in watersheds in
which cannabis cultivation operations are located. Diminished streamflow could adversely
affect migratory fish and other aquatic species, as well as the wildlife and fish species that
depend upon them as food sources. Streamflow reductions can have lethal or sublethal effects
on aquatic species such as Coho salmon (Oncorhynchus kisutch), steelhead (0. mykiss), and
sensitive amphibians such as the southern torrent salamander (Rhyacotriton variegatus) and
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4.4. Biological Resources

coastal tailed frog (Ascaphus truei) (Bauer et al. 2015, CDFW 2015, The Nature Conservancy
2015).

Diversion of water can also reduce water quality and result in changes in water temperature,
dissolved oxygen content, and sedimentation. Increased water temperatures reduce growth
rates in salmonids, increase predation risk, and increase susceptibility to disease. Warmer
water also holds less dissolved oxygen, which can reduce survival in salmonids and other
aquatic life. The threat of water diversion and outright loss of flow from headwater streams
as a result of cannabis cultivation has not been well documented in the amphibian
conservation literature, but has been observed in locations such as the headwaters of the
Llagas Creek (Santa Clara County), a watershed that provides habitat for rare amphibian
species such as foothill yellow-legged frog (Rana boylii), California red-legged frog (R.
draytonii), and California tiger salamander (Ambystoma californiense) (Horizon et al. 2014).

Increased sedimentation as a result of water diversions can decrease spawning areas for
many fish, destroy habitats for macroinvertebrates upon which many fish species depend for
food, and deplete oxygen levels. Pesticides, fertilizers, other harmful chemicals, and garbage
located in and around cannabis cultivation sites have the potential to enter waterways
through runoff, killing fish and polluting water supplies.

While such impacts are of concern under the baseline, and for unpermitted cultivation after
the Proposed Program is implemented, MCRSA and AUMA, as well as the CDFA'’s proposed
regulations for MCRSA, require that cannabis cultivation licensees must comply with all
applicable laws and regulations, which would reduce or avoid the potential for such adverse
effects.

To begin with, licensees must comply with Section 1602 of the Fish and Game Code, or receive
written verification from CDFW that a streambed alteration agreement is not required, before
their cultivation license from CDFA would become effective. Licensees must also comply with
CESA. CESA prohibits take of a candidate, threatened, or endangered species, or any part or
product thereof, except as provided in CESA, including as set forth in Fish and Game Code
Section 2081(b). Under Section 2081(b), a person may obtain a permit from CDFW that
authorizes the incidental take of a species, subject to the legal standards set forth in that
section.

These two regulatory programs (the Lake and Streambed Alteration Program and CESA) have
already been described in Section 4.4.2, “Regulatory Setting,” above. However, because of
their importance in reducing or avoiding potentially significant impacts on biological
resources, their framework and the typical protective measures that they would require are
described further here.

Fish and Game Code Section 1602. Under Fish and Game Code Section 1602, an entity may
not begin a project that will change the flow or the bed, channel, or bank of a river, stream, or
lake without first notifying CDFW about the project (“notification”) and, if necessary,
obtaining a Lake or Streambed Alteration Agreement from CDFW.

If, after CDFW receives a notification, CDFW determines that the project described therein
may have a substantial adverse effect on an existing fish and wildlife resource, CDFW will
prepare a draft Lake or Streambed Alteration Agreement that includes measures CDFW has
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4.4. Biological Resources

determined are necessary to protect the resource the project may affect (Fish and Game Code
Sections 1602, 1603.)

“Fish and wildlife” as used in Fish and Game Code Section 1600 et seq., includes fish and
wildlife as defined in Fish and Game Code Sections 45 and 89.5, respectively. Specifically,
“[flish means a wild fish, mollusk, crustacean, invertebrate, amphibian, or part, spawn, or
ovum of any of those animals” (Fish and Game Code Section 45). “Wildlife means and includes
all wild animals, birds, plants, fish, amphibians, reptiles and related ecological communities,
including the habitat upon which the wildlife depends for its continued viability” (Fish and
Game Code Section 89.5). Hence, CDFW will include in a Lake or Streambed Alteration
Agreement protective measures to protect any plant or animal species a project may
adversely affect, rather than only “special-status” species, and any habitat a project may
adversely affect. Examples of such protective measures are provided below.

In determining whether a project may have an adverse effect on a fish or wildlife resource,
CDFW considers both direct and indirect potential effects.

CESA. Section 2080 of the Fish and Game Code prohibits the take of any species that is state
listed as endangered or threatened, or designated as a candidate for such listing. “Take” is
defined by Section 86 of the Fish and Game Code as “hunt, pursue, catch, capture, or kill, or
attempt to hunt, pursue, catch, capture, or kill” an individual of a listed species (Fish and Game
Code Section 86). Under CESA, CDFW may issue an incidental take permit authorizing the
take of listed and candidate species that “is incidental to an otherwise lawful activity,”
provided that “the impacts of the take will be minimized and fully mitigated by including
measures in the permit that can be successfully implemented, the applicant ensures adequate
funding to implement these measures, and issuance of the permit will not jeopardize the
continued existence of the species” (Fish and Game Code Section 2081[b]).

Activities Subject to Fish and Game Code Section 1602 and CESA, and Typical Impacts
and Required Protection Measures. Examples of activities that may require notification
under Fish and Game Code Section 1602 or may cause prohibited take under CESA include
the following: diverting water from a river or stream to a storage tank or directly to the
cultivation site; maintaining and repairing roads, stream crossings, and irrigation facilities;
and managing vegetation.

Common types of impacts on fish and wildlife resources associated with such operation-
related activities include a decrease in water quality, flows, and depth; dewatering a stream
or parts of a stream; the introduction of or increase in invasive species; interference with
breeding, nesting, and wildlife movement; reduction or elimination of nesting and foraging
habitat; and the direct loss of fish and wildlife species.

Common types of protection measures CDFW may require include establishing maximum
diversion flow rates; establishing minimum bypass rates; limiting water diversions to specific
time periods or seasons; maintaining screens for diversions; requiring best management
practices to control erosion; establishing decontamination protocols for vehicles; requiring
programs to eradicate or control invasive species; requiring bird nesting and plant surveys;
establishing buffers around active bird nests; protection of on-site or off-site compensatory
habitat; short- and long-term funding; and establishing monitoring and reporting
requirements.
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4.4. Biological Resources

These requirements would be protective of riparian and other aquatic habitat potentially
affected by cannabis cultivation activities. In particular, the streambed alteration agreement
would include requirements to protect water bodies and the species that inhabit them.

Second, licensees must comply with SWRCB requirements related to use of surface water. As
part of evaluating and approving a water diversion, SWRCB must take into account all prior
water rights and the availability of water in the water body, as well as the flows needed to
preserve instream beneficial uses, such as recreation and fish and wildlife habitat (SWRCB
2016). Surface diversions typically include a bypass flow requirement (i.e., a flow level below
which diversion must cease). SWRCB typically considers the habitat needs of special-status
species, such as fish passage requirements, in determining whether water is available for
diversion and establishing the required bypass flows.

In addition, new guidelines in development under Business and Professions Code Section
19332(d) state:

Pursuant to Section 13149 of the Water Code, the State Water Resources Control Board,
in consultation with the Department of Fish and Wildlife and the Department of Food and
Agriculture, shall ensure that individual and cumulative effects of water diversion and
discharge associated with cultivation of cannabis do not affect the instream flows needed
for fish spawning, migration, and rearing, and the flows needed to maintain natural flow
variability.

The newly drafted Water Code Section 13149(a)(1)(A) states:

The board, in consultation with the Department of Fish and Wildlife, shall adopt
principles and guidelines for diversion and use of water for cannabis cultivation in areas
where cannabis cultivation may have the potential to substantially affect instream flows.
The principles and guidelines adopted under this section may include, but are not limited
to, instream flow objectives, limits on diversions, and requirements for screening of
diversions and elimination of barriers to fish passage. The principles and guidelines may
include requirements that apply to groundwater extractions where the board determines
those requirements are reasonably necessary for purposes of this section.

The existing process established by the SWRCB, along with the principles and guidelines that
will be established specific to water diversions for cannabis cultivation, are anticipated to be
adequately protective of instream flows such that water diversions would not result in
substantial adverse impacts on aquatic and semi-aquatic special-status species.

In addition, the SWRCB is in the process of developing a policy that will be incorporated into
the aforementioned principles and guidelines to ensure that discharges from cannabis
cultivation sites (e.g., sediment and other contaminants) do not adversely affect beneficial
uses such as habitat for special-status aquatic and semi-aquatic species. In the interim period,
while the SWRCB is developing this new policy for cannabis cultivation, cultivators with
potential for discharges to waters of the State would be required to obtain waste discharge
requirements from the relevant RWQCB and implement relevant requirements, including
best management practices for sediment and erosion control, chemical storage, and riparian
and wetland protection. The RWQCBs for the North Coast and Central Valley Regions have
already adopted general orders for this purpose. In other regions, individual operators would
need to obtain individual waste discharge requirements. Compliance with these regulatory
requirements would minimize discharges of sediment and other contaminants to surface

California Department of Food and Agriculture 4.4-20 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



N

o Ol b Ww

10
11
12
13
14
15

16

17
18

19
20
21
22
23
24
25
26
27

28
29

30
31
32
33
34
35
36
37

38
39
40
41

4.4. Biological Resources

water to a degree that such discharges would not result in substantial adverse impacts on
aquatic and semi-aquatic special-status species.

Finally, cultivators (including those already operating under baseline conditions) would need
to adhere to other relevant regulations, including CESA and portions of the Fish and Game
Code related to Fully Protected Species, and compliance with these regulations would further
protect aquatic and semi-aquatic special-status species.

Compliance with these various requirements would be sufficient to ensure that substantial
adverse effects on these species would not result from cannabis cultivation operations. In
addition, as part of the application process, CDFA, would consider site-specific information
related to the cultivation site to evaluate whether significant impacts could occur at a
particular location that have not been addressed through these regulatory requirements. To
the extent that significant impacts are possible that have not been considered in this PEIR, a
site-specific CEQA document would be required, for instance as part of the approval process
undertaken by the local agency and/or other responsible agencies, or if no other lead agency
exists, CDFA.

For these reasons, impacts would be less than significant.

Impact BIO-2: Cause substantial adverse effects on special-status plant species. (Less
than Significant)

Special-status plants could be adversely affected by erosion and sedimentation, trampling,
fertilizer runoff from cultivation activities, or misapplication or drift of herbicides used on
cultivation sites. Severe erosion or sedimentation could dislodge or bury special-status
plants, and fertilizer runoff could adversely affect special-status plants that are adapted to
low-nutrient conditions. As described in Impact BIO-1, licensees would be required to comply
with multiple regulatory requirements associated with the Porter-Cologne Water Quality
Control Act, Fish and Game Code Section 1602, the CESA, and the California Native Plant
Protection Act. These requirements would include best management practices such as
control of sediment, erosion, and discharges of fertilizer runoff.

Because cultivation sites would have already been developed before beginning operation, it
is unlikely that they would contain special-status plant species that could be trampled.

In addition, cultivators would be required to comply with Sections 8313(e) and (f) of the
proposed regulations, which require compliance with pesticide laws and regulations
(including those related to herbicides) as enforced by CDPR, and for any herbicides exempt
from registration requirements, licensees must comply with all herbicide label directions,
store chemicals in a secure building or shed, contain any chemical leaks and immediately
clean up any spills, apply the minimum amount of product necessary to control the target
pest (in this case a plant), and prevent off-site drift. This should minimize the potential for
herbicides to result in non-target effects on special-status plant species.

Finally, as part of the application process, individual cultivation sites will be evaluated to
determine whether significant impacts could occur at a particular location that have not been
addressed through these regulatory requirements. To the extent that significant impacts are
possible that have not been considered in this PEIR, a site-specific CEQA document would be
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4.4. Biological Resources

required as part of the approval process undertaken by the local agency and/or other
responsible agencies (including, potentially, CDFA).

As aresult, any effects on special-status plant species are not expected to be substantial. This
impact would be less than significant.

Impact BIO-3: Cause substantial adverse effects on wildlife due to increased light,
including special-status terrestrial wildlife species. (Less than Significant)

All types of cultivation operations may result in increased nighttime light compared to
baseline conditions. As discussed in Chapter 3, Proposed Program Activities, cultivation
operations typically use some form of security system, which may include outdoor security
lighting surrounding cultivation sites. Mixed-light operations may also use lighting at night
to extend the photoperiod for the cannabis plants, which also could result in light trespass
issues.

Increased nighttime light is known to have adverse effects on nocturnal wildlife species, such
as bats, nocturnal birds, and nocturnal mammals. Special-status nocturnal species such as
Townsend'’s big eared bat (Corynorhinus townsendii) or San Joaquin kit fox (Vulpes macrotis
mutica) could be affected. Adverse effects could include changes in animal behavior such as
disorientation and being repelled or attracted to the artificial light, which could affect
foraging, reproduction, communication, and other critical behaviors (Longcore and Rich
2004). These effects vary across species (Health Council of the Netherlands 2000). Nighttime
artificial light can also result in disruption of biological rhythms (i.e., circadian rhythms) as
well as change in habitat quality (Health Council of the Netherlands 2000). These impacts
would be potentially significant.

The Proposed Program regulations contain environmental protection measures that would
require security lighting at grow operations to be selectively placed and shielded to minimize
the effects of the lighting (Section 8313[b]), and would require mixed-light operations to
eliminate any nighttime light trespass (Section 8314). In addition, to the extent they are
required, a Lake or Streambed Alteration Agreement and/or incidental take permit under
CESA (as issued by CDFW) may include protective measures for such impacts. Additional
description of the Lake and Streambed Alteration Program and CESA, their applicability to
cultivation, and the typical protective measures imposed by CDFW pursuant to these
regulatory programs, have been previously discussed in Section 4.4.2, “Regulatory Setting,”
and Impact BIO-1, above. With these measures in place, impacts of increased nighttime light
on wildlife from the Proposed Program would not be substantial and this impact would be
less than significant.

Impact BIO-4: Cause substantial adverse effects on special-status terrestrial wildlife
species due to increased noise and human presence. (Less than Significant)

Cannabis cultivation operations would likely result in increased noise and human presence
in some areas. Increased noise levels would reduce the distance and area over which acoustic
signals could be perceived by animals. Adverse effects on wildlife from noise could include
changes in foraging and antipredator behavior, reproductive success, population density, and
community structure (Barber et al. 2010). Increased human presence, which is often coupled
with increased noise, is also known to cause disturbance to wildlife (Barber et al. 2010).
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4.4. Biological Resources

For outdoor cultivation operations, the primary sources of noise could include irrigation
pumps, diesel generators, various landscaping equipment (including chainsaws and/or
mowers for the removal of outdoor trees and vegetation or the removal of cannabis stalks),
vendor/equipment/water trucks, and worker vehicles. A heating, ventilation, and air
conditioning system may also be used to control the climate within a structure for immature
cannabis plants. Indoor and mixed-light cultivation operations would involve similar
equipment, although chainsaws and mowers may be used less frequently in mixed-light
operations and not at all for indoor operations. Nursery operations could involve use of any
of these types of equipment, although chainsaws would be less frequently used due to the
absence of mature cannabis plants requiring removal at the end of their growth cycle.

Some equipment would not be audible outside of enclosures, greenhouses, and buildings
used for cultivation operations. The noise-generating equipment with the greatest potential
to adversely affect wildlife would be chainsaws and mowers (for outdoor or mixed-light
operations), trucks, and emergency generators. For more information on the levels of noise
generated by these types of equipment, see Section 4.10, Noise.

In general, the noise generated by cannabis cultivation activities would be consistent with
other land uses in the vicinity; for instance, chainsaws and mowers are commonly used in
rural environments. As such, many wildlife species are anticipated to be habituated to the
noise generated by cultivation. This would be particularly the case in urban and suburban
settings.

The extent to which impacts could occur would be based on site-specific circumstances such
as the characteristics of the individual cultivation operation and the species in proximity. To
the extent that the noise and human activity associated with cultivation could result in take
of listed species, the cultivator would be required to obtain incidental take coverage under
the ESA or CESA. To the extent they are required, a Lake or Streambed Alteration Agreement
and/or incidental take permit under CESA (as issued by CDFW) may include protective
measures for such impacts. Additional description of the Lake and Streambed Alteration
Program and CESA, their applicability to cultivation, and the typical protective measures
imposed by CDFW pursuant to these regulatory programs, have been previously discussed in
Section 4.4.2, “Regulatory Setting,” and Impact BIO-1, above.

In addition, as part of review of applications, CDFA would consider site-specific information
related to individual cultivation sites to evaluate whether significant impacts could occur at
a particular location that would not be addressed through these regulatory requirements. To
the extent that significant impacts are possible that have not been considered in this PEIR, a
site-specific CEQA document would be required as part of the approval process.

For these reasons, noise and human activity associated with cannabis cultivation would not
result in a substantial adverse impact on special-status wildlife species. This impact would be
less than significant.

Impact BIO-5: Cause substantial adverse effects on riparian habitat, other sensitive
natural communities, or federally protected wetlands. (Less than Significant)

Water diversion, runoff and sedimentation, and discharges of other contaminants could
adversely affect riparian habitat, other sensitive natural communities, and federally
protected wetlands adjacent to cultivation sites. As described in Impact BIO-1, existing
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4.4. Biological Resources

regulations and new regulatory programs specific to cannabis cultivation would be
protective of aquatic habitats, including riparian areas and wetlands, by imposing limits on
water diversions and requiring measures to minimize discharges to these habitats.

In addition, as part of the application process, CDFA would review site-specific information
to determine whether significant impacts could occur at a particular location that would not
be addressed through these regulatory requirements. To the extent that significant impacts
are possible that have not been considered in this PEIR, a site-specific CEQA document would
be required as part of the approval process. Finally, to the extent they are required, a Lake or
Streambed Alteration Agreement and/or incidental take permit under CESA (as issued by
CDFW) may include protective measures for such impacts. Additional description of the Lake
and Streambed Alteration Program and CESA, their applicability to cultivation, and the typical
protective measures imposed by CDFW pursuant to these regulatory programs, have been
previously discussed in Section 4.4.2, “Regulatory Setting,” and Impact BIO-1, above.

With adherence to applicable regulations and their associated requirements, as well as site-
specific CEQA review when necessary, substantial adverse effects on riparian habitat, other
sensitive natural communities, and federally protected wetlands would be less than
significant.

Impact BIO-6: Interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or wildlife
corridor, or impede the use of native wildlife nursery sites. (Less than Significant)

As described in Impact BIO-1, the water rights process administered by SWRCB would ensure
bypass flows that would be protective of fish migration needs and instream habitat, such as
low-velocity refugia for immature fish.

With respect to upland species, cannabis cultivation operations under the Proposed Program
would be of limited size (no larger than 1 acre), and therefore would typically not be large
enough to substantially interfere with movement of wildlife. Even if multiple cultivation sites
were located near one another, they would be unlikely to substantially impede wildlife
movement because there would be separation between the cultivation sites. Indeed, many
local jurisdictions have adopted setbacks or limits on the percentage of a parcel that can be
dedicated to cannabis cultivation, allowing wildlife to pass through or around the area.

In addition, to the extent they are required, a Lake or Streambed Alteration Agreement
and/or incidental take permit under CESA (as issued by CDFW) may include protective
measures for such impacts. Additional description of the Lake and Streambed Alteration
Program and CESA, their applicability to cultivation, and the typical protective measures
imposed by CDFW pursuant to these regulatory programs, have been previously discussed in
Section 4.4.2, “Regulatory Setting,” and Impact BIO-1, above.

Finally, a site-specific evaluation of individual cultivation sites would be necessary to
evaluate whether significant impacts could occur at a particular location. To the extent that
significant impacts are possible that have not been considered in this PEIR, a site-specific
CEQA document would be required as part of the approval process.
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In conclusion, cannabis cultivation activities under the Proposed Program would not
substantially interfere with the movement of any native fish or wildlife species or their use
of nursery sites. This impact would be less than significant.

Impact BIO-7: Conflict with applicable habitat conservation plans or natural
community conservation plans. (Less than Significant)

Because the Proposed Program would be implemented throughout the state, it is likely that
some licensed cannabis cultivation facilities would be within an area covered by an HCP or
natural community conservation plan (NCCP). The potential for conflicts would depend upon
the species and activities covered by the HCP or NCCP, in the context of the individual
cultivation activities; therefore, it is not possible at a statewide scale to definitively determine
what conflicts could arise. However, in general, the greatest potential for conflicts with these
plans would occur during development of new cultivation facilities, rather than during
ongoing cultivation operations. Establishment of new facilities is discussed in Chapter 6,
Cumulative Considerations.

To the extent that the local jurisdiction is a signatory to an HCP or NCCP and the cultivation
activity is a covered activity in the HCP or NCCP, applicants may be required to adhere to
applicable HCP/NCCP avoidance and minimization measures. Alternatively, the local
jurisdiction may develop measures to avoid conflicts (for instance, in the event that the
cultivation site is located in an area that has been identified for conservation under the HCP
or NCCP).

As part of the application process, CDFA would review site-specific information to determine
whether significant impacts could occur at a particular location. To the extent that significant
impacts are possible that have not been considered in this PEIR, a site-specific CEQA
document would be required as part of the approval process.

Because any conflicts with HCPs and NCCPs would be based on site-specific circumstances
that are unknown at this time, and because any potential conflicts with HCPs or NCCPs would
be need to be addressed before CDFA’s issuance of a license, often at the local level, this
impact would be less than significant.

Impact BIO-8: Conflict with local policies or ordinances protecting biological resources.
(No Impact)

An applicant for a license must comply with all local ordinances and regulations, including
those intended to protect biological resources. An applicant may provide documentation of
compliance with local requirements to facilitate the application process. Thus, there would
be no impact.

Impact BIO-9: Cause substantial adverse effects on wildlife due to pesticide use
(besides rodenticides). (Less than Significant)

The potential for adverse effects on wildlife from the use of pesticides that may potentially
be allowed for use for cannabis cultivation under the Proposed Program was evaluated in the
Human Health and Ecological Screening Risk Evaluation prepared for the Proposed Program
(Appendix F of this PEIR). No impacts on wildlife from use of pesticides at indoor cultivation
sites are expected, as wildlife would not be present within these indoor environments—
access to indoor cultivation sites would be highly restricted and the potential for inadvertent
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release of pesticides outside an indoor cultivation site is low. However, for outdoor and
mixed-light cultivation, wildlife could be present and, therefore, a mechanism exists whereby
wildlife could become exposed to pesticides.

Although information on toxicity to wildlife was limited for many of the pesticides
investigated, some pesticides evaluated had the potential to cause adverse effects on wildlife.
However, the Human Health and Ecological Screening Risk Evaluation concluded that
implementation of control measures would reduce the potential for adverse effects on
wildlife. The recommendations from this evaluation were incorporated into the Proposed
Program regulations, and consist of the following:

Licensees must comply with pesticide laws and regulations as enforced by the
Department of Pesticide Regulation. For all pesticides that comply with these laws and
regulations, and are exempt from registration requirements, licensees shall comply with
the following pesticide application and storage protocols:

(1) Comply with all pesticide label directions;

(2) Store chemicals in a secure building or shed to prevent access by wildlife;
(3) Contain any chemical leaks and immediately clean up any spills;

(4) Apply the minimum amount of product necessary to control the target pest;
(5) Prevent offsite drift;

(6) Do not apply pesticides when pollinators are present;

(7) Do not allow drift to flowering plants attractive to pollinators;

(8) Do not spray directly to surface water or allow pesticide product to drift to surface
water. Spray only when wind is blowing away from surface water bodies;

(9) Do not apply pesticides when they may reach surface water or groundwater; and

(10) Only use properly labeled pesticides. If no label is available consult the
Department of Pesticide Regulation.

Similar requirements are anticipated to be included in CDFA’s AUMA regulations. As
described in the Human Health and Ecological Screening Risk Evaluation, application of
pesticides in compliance with these regulations and protocols would not result in substantial
adverse effects on wildlife.

In addition to these requirements in CDFA’s proposed regulations, MCRSA (Section
19332[b]) and AUMA (Section 26060[b]) require the California Department of Pesticide
Regulation (CDPR) to develop guidelines and standards for the use of pesticides in cannabis
cultivation operations, which may further reduce the potential for impacts.

Finally, to the extent they are required, a Lake or Streambed Alteration Agreement and/or
incidental take permit under CESA (as issued by CDFW) may include protective measures for
such impacts. Additional description of the Lake and Streambed Alteration Program and
CESA, their applicability to cultivation, and the typical protective measures imposed by CDFW
pursuant to these regulatory programs, have been previously discussed in Section 4.4.2,
“Regulatory Setting,” and Impact BIO-1, above.
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4.4. Biological Resources

With implementation of these protective measures, this impact would be less than
significant.

Impact BIO-10: Cause substantial adverse effects on wildlife due to rodenticide use.
(Less than Significant)

Some rodent species such as mice (Mus spp.), roof rats (Rattus rattus), and pocket gophers
(Thomomys spp.) are known to be pests of cannabis operations (CDPR 2015). Impacts on non-
target wildlife from use of rodenticides at indoor cultivation sites are not expected to be
substantial, as wildlife would have limited access to poisoned rodent carcasses in these
indoor environments. However, for outdoor and mixed-light cultivation, poisoned rodents
could be consumed by wildlife and, therefore, a mechanism exists whereby wildlife could
become exposed to rodenticides.

Unpermitted cannabis cultivation operations are known to use rodenticide in much higher
concentrations than label instructions, and also to leave rodenticide at grow sites that are
abandoned. Rodenticide has been found sprinkled at the base of plants, as well as along
irrigation lines, to deter herbivory and chewing of lines (Gabriel et al. 2012). Large quantities
of rodenticide have often been left behind once illegal cultivation sites are abandoned
(Gabriel et al. 2012).

The use of rodenticides by cannabis cultivation operations has resulted in poisoning and
death of Pacific fisher (Martes pennanti) in California (Warren 2015) and has affected other
species that prey on rodents, such as the northern spotted owl (Strix occidentalis caurina)
(Higley 2015). The southern Sierra evolutionarily significant unit of Pacific fisher is listed as
threatened under CESA (CDFW 2016a). Northern spotted owl is a candidate species under
CESA and is listed as threatened under the ESA (CDFW 2016a). Rodenticides can affect these
species through both direct effects, such as poisoning, and indirect effects, such as depletion
of prey populations (Gabriel et al. 2012). In two research projects, more than 80 percent of
fishers tested positive for rodenticides (Gabriel et al. 2012, 2015, Thompson et al. 2014).
These studies found that predation was the most common cause of death (ranging from 88
percent [Thompson et al. 2014] to 70 percent [Gabriel et al. 2015]), although it is possible
that the depredated fishers were impaired by the rodenticides and that impairment might
have contributed to being depredated. Of the 10 percent of fishers that died of toxicosis, all
had trespass cannabis cultivation and associated toxicants within their home ranges. Exposed
fishers had residues of up to five rodenticides identified, with an average of 1.79 found
(Gabriel et al. 2015). Other forest-dwelling carnivores such as American and Humboldt
martens (Martes americana and M. americana humboldtensis), bobcats (Lynx rufus), and black
bears (Ursus americanus) have been exposed to toxicants in remote forested areas of
California (Gabriel 2015). Northern spotted owls feed on a variety of prey species, but small
mammals make up the majority of their diet. Thus, the main contaminant threat to the owls
is intoxication from secondary rodenticide exposure (CDFW 2016b). Livers were tested from
barred owls (Strix varia) collected in Humboldt and Del Norte Counties within the Northern
California Coastal and Klamath Provinces, an area that overlaps the range of the northern
spotted owl. Fifty percent of barred owls tested had been exposed to one or more second-
generation anticoagulant rodenticides. Sources of exposure to these chemicals may include
proper and improper use near human habitation and illegal use at cannabis cultivation sites
(Higley 2015).
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4.4. Biological Resources

Rodenticide poisoning of fishers and owls has largely been from second-generation
anticoagulant rodenticides (e.g., bromadiolone, brodifacoum, difenacoum, and difethalone)
(Gabriel et al. 2015, Higley 2015). This type of rodenticide is more acutely toxic than other
types of rodenticide and persists in tissues and in the environment (Gabriel et al. 2012). CDPR
considers second-generation anticoagulant rodenticides restricted materials that are not
labeled for field use and should never be used in or around cannabis cultivation sites (CDPR
2015). As the use of these rodenticides is prohibited by CDPR, cannabis cultivation operations
would be prohibited from using them for cultivation activities under the Proposed Program.
Thus, there would be no impact from these second-generation anticoagulant rodenticides
under the Proposed Program.

In accordance with CDPR guidance, under the Proposed Program cannabis cultivation
operations are only allowed to use the following repellants in and around cannabis
cultivation sites to protect their crops from rodent herbivory: capsicum oleoresin (consistent
with the label), putrescent whole egg solids, and garlic. Because these are repellants and not
rodenticides, they have no potential for secondary poisoning of non-target species.

Finally, to the extent they are required, a Lake or Streambed Alteration Agreement and/or
incidental take permit under CESA (as issued by CDFW) may include protective measures for
such impacts. Additional description of the Lake and Streambed Alteration Program and
CESA, their applicability to cultivation, and the typical protective measures imposed by CDFW
pursuant to these regulatory programs, have been previously discussed in Section 4.4.2,
“Regulatory Setting,” and Impact BIO-1, above.

In conclusion, compared to the baseline condition, the Proposed Program would reduce the
potential for adverse effects from rodenticide use by requiring that cannabis cultivation
operations comply with CDPR guidance and other applicable requirements. This impact is
therefore considered less than significant.

Impact BIO-11: Cause substantial adverse impact on nesting birds as a result of
outdoor cultivation. (Less than Significant)

Indoor and mixed-light cultivation operations are not anticipated to have substantial adverse
effects on nesting birds, as most activity would occur indoors or within greenhouses.
However, for outdoor cultivation, as described in Impact BIO-4, increased noise and human
presence at outdoor cannabis cultivation sites could adversely affect wildlife, including
nesting birds. In particular, increased noise and human presence associated with chainsaw
or truck use could result in adverse effects on birds, particularly during the nesting season.
Several federal and State laws have been established to protect birds (e.g.,, MBTA; California
Fish and Game Code Sections 3503, 3503.5, and 3513), with which licensees would be
required to comply. Compliance with these regulatory requirements would reduce the
potential for impacts on nesting birds.

In addition, to the extent they are required, a Lake or Streambed Alteration Agreement
and/or incidental take permit under CESA (as issued by CDFW) may include protective
measures for such impacts. Additional description of the Lake and Streambed Alteration
Program and CESA, their applicability to cultivation, and the typical protective measures
imposed by CDFW pursuant to these regulatory programs, have been previously discussed in
Section 4.4.2, “Regulatory Setting,” and Impact BIO-1, above.
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4.4. Biological Resources

That said, it is possible that site-specific impacts on nesting birds could occur. As part of the
application process, CDFA would review site-specific information to evaluate whether
significant impacts could occur at a particular location. To the extent that significant impacts
are possible that have not been considered in this PEIR, a site-specific CEQA document would
be required as part of the approval process undertaken by the local agency and/or other
responsible agencies (including, potentially, CDFA). During preparation of these CEQA
documents, the lead agency would conduct studies to identify whether nesting birds could be
adversely affected by outdoor cannabis cultivation activities, and develop mitigation
measures to reduce the potential for significant impacts. Therefore, issues regarding impacts
on nesting birds would be addressed/resolved on a site-specific level, often well before the
time the applicant applies for a license from CDFA under the Proposed Program.

Thus, impacts on nesting birds as a result of outdoor cultivation would be less than
significant.
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4.5 Cultural Resources

4.5.1 Introduction

This section of the Program Environmental Impact Report (PEIR) presents the
environmental setting and potential impacts of the California Department of Food and
Agriculture’s (CDFA’s) CalCannabis Cultivation Licensing program (Proposed Program)
related to cultural and paleontological resources.

Cultural resources include prehistoric archaeological sites, historic-era archaeological sites,
historic-era buildings, structures, landscapes, districts, and linear features. Prehistoric
archaeological sites are places where Native Americans lived or carried out activities during
the prehistoric period, which in California, depending on the region, is generally defined as
being before the arrival of Spanish explorers in 1542. Historic-era archaeological sites
reflect the activities of people after initial exploration and settlement, depending on the
region, beginning in the mid-1500s. Native American sites can also reflect the historic era.
Prehistoric and historic-era sites contain artifacts, cultural features, subsistence remains,
and human burials.

Tribal cultural resources (TCRs) are sites, features, places, cultural landscapes, sacred
places, and objects with cultural value to a California Native American tribe. TCRs are given
special status under California law, so although TCRs may include some of the resource
types discussed in this section, they are addressed more thoroughly in Section 4.13, Tribal
Cultural Resources.

Paleontological resources are the fossil remains of prehistoric flora and fauna, or traces of
evidence of the existence of prehistoric flora and fauna. Because paleontological resources
are not found in “soil” but are contained within the geologic deposits or bedrock that
underlies the soil layer, cultivation activities would not typically encounter any
paleontological resources, and this topic is not discussed further.

The following key data sources support this section:

= Information provided by the California Office of Historic Preservation;

= Handbook of North American Indians, Vol. 8, California, edited by R. F. Heizer (1978);

= (alifornia Prehistory: Colonization, Culture, and Complexity, edited by T. L. Jones and
K. A. Klar (2010); and

= Historic Spots in California, revised by D. E. Kyle (2002).

California Department of Food and Agriculture 4.5-1 June 2017
CalCannabis Cultivation Licensing Project No. 16.015
Draft PEIR



N

SVwVwooONONULAsE W

15
16

17

18
19
20
21

22

23
24
25
26

27
28
29
30
31

32
33
34

35

36

37
38
39

4.5, Cultural Resources

4.5.2 Regulatory Setting

Federal Laws, Regulations, and Policies

National Historic Preservation Act

Projects that require federal permits, receive federal funding, or are located on federal lands
must comply with 54 USC 306108, formally and more commonly known as Section 106 of
the National Historic Preservation Act (NHPA). To comply with Section 106, a federal
agency must “take into account the effect of the undertaking on any district, site, building,
structure, or object that is included in or eligible for inclusion in the National Register of
Historic Places [NRHP].” The implementing regulations for Section 106 are found in Title 36
of the Code of Federal Regulations (CFR), Part 800, as amended (2004).

The implementing regulations of the NHPA require that cultural resources be evaluated for
NRHP eligibility if they cannot be avoided by an undertaking or project. To determine if a
site, district, structure, object, and/or building is significant, the NRHP Criteria for
Evaluation are applied. A resource is significant and considered a historic property when it:

A. Is associated with events that have made a significant contribution to the broad
patterns of our history; or

B. Isassociated with the lives of persons significant in our past; or

Embodies the distinctive characteristics of a type, period, or method of construction,
or that represents the work of a master, or that possesses high artistic values, or
that represents a significant and distinguishable entity whose components may lack
individual distinction; or

D. Yields, or may be likely to yield, information important in prehistory or history.

In addition, 36 CFR Section 60.4 requires that, to be considered significant and historic,
resources must also exhibit the quality of significance in American history, architecture,
archaeology, engineering, or culture and must possess integrity of location, design, setting,
materials, workmanship, feeling, and association.

Other “criteria considerations” need to be applied to religious properties, properties that
are less than 50 years old, a resource no longer situated in its original location, a birthplace
or grave of a historical figure, a cemetery, a reconstructed building, and commemorative
properties. These types of properties are typically not eligible for NRHP inclusion unless the
criteria for evaluation and criteria considerations are met.

For archaeological sites evaluated under criterion D, “integrity” requires that the site
remain sufficiently intact to convey the expected information to address specific important
research questions.

State Laws, Regulations, and Policies

CEQA and State CEQA Guidelines

Section 21083.2 of the California Environmental Quality Act (CEQA) (Public Resources Code
[PRC] Section 21000 et seq.) requires that the lead agency determine whether a project or
program may have a significant effect on unique archaeological resources. A unique
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4.5, Cultural Resources

archaeological resource is defined in CEQA as an archaeological artifact, object, or site about
which it can be clearly demonstrated that there is a high probability that it:

= (Contains information needed to answer important scientific research questions, and
there is demonstrable public interest in that information;

= Has a special or particular quality, such as being the oldest of its type or the best
available example of its type; or

= [s directly associated with a scientifically recognized important prehistoric or
historic event or person.

Measures to avoid, conserve, preserve, or mitigate significant effects on these resources are
also provided in CEQA Section 21083.2.

Section 15064.5 of the State CEQA Guidelines (PRC Sections 15000 et seq.) notes that “a
project with an effect that may cause a substantial adverse change in the significance of an
historical resource is a project that may have a significant effect on the en